
STATE OF NEW YORK
STATE TN( COMMISSION

In the l lat ter of  the Pet i t ion

o f

EDVfARD K. DUNN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat lon or a Refund
of Personal Income
Taxes under Art icle(f) 22

AFFIDAVIT OF MAILING

of the

, being duLy sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of December ,  L976, t t rre served the wlEhln

Tax Law for the Year(spux>Hexlod$fi
1 9 6 0  a n d  1 9 6 1 .

State of New York
County of Albany

Bruce Batchelor

Ilhe is an employee of the

age, and that on the Bth

Not ice  o f  Dec is ion by (certifled) mail upon Edward K. Dunn

(xltpeeeirrftftfitfxanof) the petlttoner ln the wlthin proceedtng,

enclos ing a t rue copy thereof  in  a securely  sealed postpaLd wtapper addressed

fol lows: Mr. Edward K. Dunn

. West Bellona Avenue
Baltimore, Maryland

and by deposit ing same enclosed in a postpald properly addressed wrapper tn a

(post of f ice or off ic ial  deposltory) under the excluslve care and custody of

the Unlted States Postal  Service withtn the State of New York.

That deponent further says that the said addressee is the &€!trltg<tfictl'!$b

trxtbe) petitioner herein and that the address set forth on said srrapper is the

last known address of the (rcgamoOa**re{rlxtbe) petltloner.

by

a s

Sworn to before me thls

Bth day of December

r^-3 (2/76)

,  L976, R^^"* $dldd^r\



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDWARD K. DUNN

For a RedeEerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t ic le( t )  22 of the
Tax Law for the Year(s) oo<Remfid:(x)

1960 and 1961-

State of New York
County of AIbanY

Bruce Batchelor , being duly sworn, deposes and says that

lJhe is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 8th day of December , L9 76, the served the within

AFFIDAVIT OF MAILING

Howard Colgan, Esg.
by (cert i f ied) mail upon Andrew Connick, Esq.Notice of Decision

Robert Franklin, Esq.
(representative of) the petit ioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpatd wrapper addressed

as foLlows: Howard Colgan, Andrew Connick & Robert  Frankl in,  Esqs.
Milbank, T\rveed, Hadley & McCloy
I Chase Manhattan plaza

New York, Npw fo.rk 10005
and by deposlt tng same 6nclosei l  in-a-postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Serviee wi. thin the State of New york.

That deponent further says that the sald addreasee is the (representative

of the) pet i t ioner herein and that the address set forth on said wrapper ls the

last knoryn address of the (representat ive of the) pet l t loner.

Sworn to before me this

Bth day of December ,  L9

tA- 3 (217 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

DicSG 8, 1976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ' ' ' '1  IST. IESO

r lFf ldrnrd lt. &mn
il|rt tcllgrr lvuuc
Ialtl,,mar, tlrryL|nd

DarE ilr. Durtr

Please take notice of the DDCIE!$
of the State Tax Commission enclosed hererrrith.

?lease take further notice that Pursuant to
Section@) 690 of the Tax Law, anY
proceeding in court to revie!'t an adverse deci-
sion mus[ be conunenced within 4 Urftlrf
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concgrning any other natter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :  P e t L t i o n e r ' s

".n€try tfuly yours,
/ . " _ ,42

/ - '  
' t '  

/
, i ,' - 

htrl l" Cohrrn
$$iltvLt|n|t frlr
ea:lng o!!l.c.r

Representat ive:

Taxing Bureauts Representat ive:

rA-1 ,  12  (L l7  6 )



STAiE OF NEl{ YORK

STI{IE TAX CO}4,IISSION

In the Matter of the Petition

of

EDARD K. DT]NN

for Redetermination of a Deficiency or for
Refi-rd of Personal Incone Tax rnder Arcicle
22 of the Tax Lavu for the Years 1960 srd
1961.

DECISION

Petitioner, Edlvard K. Dwnr, residing at !rI. Bellona Avenr-re, Baltinore 12,

l"larrylard, filed a petition for redetermination of a deficiency issr.red r.urder

date of Jarn:ary 18, L965, for personal incoue tax tnder Article 22 of the

Tax Lar,v for the years L960 er:rdL96L in the arnor.rrt of $409.64 plus penalties

and interest of $l7f .53 for a total of $58f .U.

A hearing was duly held at the offices of the State Tax Corrnission,

80 Cerrtre Street, New York, New York, on May L9, L970, before l-aurrence

Nervrrmr, Hearing Officer. Petitioner was represented by Hor,ard Colgan, Esq.,

Andrevs Corrr:ick, Esq. and Robert Franldin, Esq. all of Milbank, T\,rced, Hadley &

I,{cCloy. The Incone Tac Brreau was represented by Edtoard H. Best, Esq.,

appearing by Solonon Sies, Esq. The record of said he:ring has been duly

examined and considered.

ISSIIE

The issr-re in this case is the proper nethod of allocating primry or

rndenrriting profits by petitioner's partnership, art urdenrriter ard dealer

in securities, r,ilren as part of a ptrblic offering Lhe partrrership, as nenber of

an r-nrdennrriting syndicate rnanaged by a New York based urden'rriter enters into

an utdenrriting conmitmerrE for tLre ptrdrase of secwities of an issuing

coryoration, and ttre resultirrg effect of srrch allocation on Petitictner's personal



-2-

income tax liabiliw.

F]MINGS OF EACT

l. Petitioner, Edv/ard K. DLnn, did not file any Ner,,z york state

nonresident inccnre tax retulTrs for the years 1960 and L96L. Petitioner's

share of the parbrcrship inconp allocated to New york state on the

parbrership form IT-204, as filed, was insufficient to require the filing

of Nevs York State nonresident incone tax retrltns.

2. On Jarrua:ry 18, L965, the hcone Tax Brreau issued a Notice of

Deficiency against petitioner, Edruard K. DLlnn, for the years 1960 and Lg6L.

Said Notice of Deficiency was based on petitioner's share, as a parbeer, of

partnership incone f-rom primary or r.rndenrriting profits earned by Roberr

Ganett a:d sons dlring the years in issue. since the disposition of

Edl^ard K. Dnn's petition is contingent c'n the State Tax Conmission's

determi-nation in the Petition of Robert Garrett & Sons, the 'Findings of

FacL" in said decision are hereby adopted.

CONCLTEIONS OF LAW

A. That "Conclusions of Lann/' stated in the State Ta>r Conmission's

decision in the Petition of Robert Ganett & sons, a copy of v*rich is

attached hereto, are hereby adopted.

B. That petitioner, Edi,nard K. Durr, is liable for personal inccne

tax dtre on his proportionate share of the parh:ership, Robert Garrett & Sons'

primrry or undsr,rriting profits allocated to Ner,q York State for the years

1960 and L96L, in the State Tax Conmission decision in the Petition of

Robert C,arrett & Scns.
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C. That the deficiency is hereby affirned srd tlre petition accordingly

denied.

DNIED: Albany, New York
December B, L976

STAIE TAX CO}MISSION

\  t . -
\ , \ ' " . ?  l l
V \q ^*') Iltt{*1'*z'

6[



ffi
STATE TAX COMM]SSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

December 8, L976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoT{E:  (s 's )  457-385O

t-'t I
I T

t / _
FINANCE

r Mr. Edward K. Dunn
West Bellona Avenue
Baltimore, Maryland

Dear Mr. Dunn;

Please take not ice of  the
of  the State Tax Commission

DECISION
enclosed herewith.

Please take further notice that Pursuant to
Sect ion(S) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

.. Veqy truly- Vourjl, 
,1

i '  
/+

i Paul B. Csbura
Supervising Tax

peririoner' s Represenr#fi?5ing 
of f icer

Taxing Bureau's Representat ive:

rA-L.L2 (L/76)
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s:rAE oF NE[^I ttRK

S:[NE TN( MA4ISSIO}I

In the lbtter of the Pettttcn

of

EII'IARD K. D[!lN

for Redeterdnatl-cr of a Defictency or for
Refind of Persqral Incre Tax urder Artlcle
22 of the Tax Lan for the Years L960 and
1961.

DECI,SIffi

Petitl,qrer, E&mrd K. Unn, resldlng at W. BeLlcna Avernn, BaltLmae 12'

lhaTrta:d, flled a petLticr for redeterdnatlm of a &fLclrcfnry lgslEd utd€lf

date of Jarury 18, L965, for perscnal irnm tac rnder Ar*lcle 22 of t*p

Tan Lan for the years 1960 srd 1961 tn the munt of ${69.64 plr:s penalties

and interest of $17L.53 for a total of $581.17.

A trearing tms &rly held at tbe offtcee of tle State Tan 0d.selor,

80 Cerrtre Street, lderr Yod(, libr York, or May 19, 1970, before Lsrcne

lile!ffir, ttestng Officer. Petitisrer lms teprecrented by lblnard Colgan, Esq.,

Andrw Ourrick, Fsq. and Robert greklin, Esq. all of lfllbailc, It€ed, Iladley &

l&Cloy. Ttre Incm Tax &.reanr rrErs reprreserrted by E&mrd H. Best, Esq.,

appearing by So1ffii Sles, Eeq. lte record of eaid hearing tras been drly

exmined and cmsideredo

ISSTE

Ttre lssue in this case is the par4er rettnd of allocating prrlmarT or

Lndearrlting prcfi-te by pedti-cnerrs partnenshlp, an rnden^rriter and dealer

ln secrsLtl€s, trhen as part of a E:blic offerlng the parurerghfp, as nprrherr of

sr r,nder*rriting syndicate nmaged bry a lbr Yotk based r.sderwrl,tcr errters lnto

an rnderryriting cod.mr{"for t}re prrchase of eeclrittee of an issdng

corporatitrl, f,id frre rezultiqg effect of swtr allocatlon cE Petttlmerte perecral
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jnc@ gal ltnh{Lity.

ENDI}G OF FhCT

1. Petitloner, E&aard K. nrtr, dld not flle any lkly york Stete

rsEesldent lnc@ tan retrarns for the years 1960 ard 1961. PetltLqerrs

sttare of tlm prtnership lnre allocated to tihr Yodr Stete an the

pararcrehip form rr-204, as flled, lms insufflclent to re$dne the fi.lfu€

of t{en York State ncrresidenc fnm ta:( reb,Ens.

2. On January L8, 1965, the Incm Ta:r &sezu issrad a Notice of

Deftctency agafuist petitLcw, E&oard K. Drn, for the )re€!F 1960 ad 1%1.

Satd tbtice of Deficiency was basedsl pettttmer's Btlare, ae a pffinr, of

parurtretrip ina@ frm prlnary or rsrdsrndtlng ploftts earnd by Robert

c'arrett and Sqre errng tte years tn tsgr:e. sixce the drsposltLqr of

E&mrd K. DLrnrrs petlti.cr is cartlrrgent cr the State Tac CdssLsrte

detendnattm in the legltrqq of Bqbert Gsrrelt & scErg, tle 'Etndlngs of

Fact" tn satd decisi.ql arre heretry adopted.

coqrsrsi ouw
A. Ttlat "Ccrrclusisrs of I.s/' stated in tlp State Tac Cd.ssl-crrs

decislsr in the Petiticn of R$elt_ qqrelt _& bg, a copy of ltrtdr le

attadred treto, are hereby adopted.

B. that petitioner, Eemrd K. hrlr, ls li"sble for penscnal lnc@

tax &a qr tds pe€eorcimate share of the partrrmstrip, Robert Grrett & Sclsf

prlne4/ c mdenrittng profits aLlocated to lilehr Yorrt State for tbe Jreag

L960 and L961, in the State Tax Cmd.eslqr dectet.qr in the Petltlqr of

Robert e€rrett & Sms.



t
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C. lhat the deffcf€ncy fs herebDr affired and rfie petltl,cr accordtngty

d€nled.

DNIED: Albany, tlesr Yol^k
December B, L976

fu*6-z-

STAE TAJ( trNfit,silo|


