
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

WILLIAM A., JR. and DOLORES DCIfLE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s***xBe&19*691l969.

State of New York
county of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ahe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 21st day of December ,  L976, the served the wlthln

Not ice of  Decis ion by (cert i f ied) mal l  upon wi l l iam A. r  Jt .  and

Dolores Ooyle $ccsrascrfasdflcp:<g6i the petitioner tn the within proceeding,

by enclos ing a t rue copy thereof  ln  a securely  sealed postpaid wrapper addressed

as fo l lows: Mr.  & Mrs.  wi l l iam A.  Doyle,  Jr .
6 Buffalo Road
North Oaks, Mi.nnesota 55110

and by deposit ing same enclosed in a postpald properly addressed wraPPer in a

(post of f ice or off ic lal  depository) under the exclusive care and cuscody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addreaaee is the (illfll5llanfrl:38rc<

oG<tbel petitioner herein and that the address set forth on said rtraPPer ls the

last known address of the (xeoeisrx0at*,nmo6<fbi petitioner.

Sworn to before me thig

2Lst day of December

rA-3 (2/76)

L9  76 S'-." B'.a.tc{- t



STATE OF NEI4I YORK
STATE TAX COMMIS.SION

In the Matter of the Pet i t lon

o f

WILLIAIVI A., JR. and DOLORES DOYLE
For a Redeterminat ion of a Def lc iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le(x) 22 of the
Tax Law for the Year(sSoo<*exiroddF)L969.

SEate of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 21st day ofDecember ,  L9'76, rhe served the withln

Notice of Decision by (cert i f ied) maiL upon Michael M. Feinstein

( representat ive of )  the pet i t ioner  ln  the wi th in proceedlng,

by encl -os ing a t rue copy thereof  ln  a securely  sealed postpald wrapper addressed

as fo l lows:  Michae l  M.  Fe ins te in ,  Esq.
26 Beaver Street
New York, New York 10004

and by deposlf" ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the Unlted Staces Postal  Servlce wlthin the State of New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said wrapper is Che

last knorr 'n address of the (representat ive of the) pet i t toner.

Sworn to before me this

21st day of December ,  L9 76

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Drodc ll, 19?6

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:,r , . ,  { ! l?-teto

STATE TAX COMMISSION

E n c .

r t&r 3 lltrr rllllrr t. ooyla, ill.
6 hlfrto nord
mffih finl. iltnnnatr 3t110

mr ntrc 3 llflr Doylrl

PLease take notice of the Dletglg
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(I) 6$0 of the Tax Law, anY
proceeding in court to revietr an adverse deci-
sion must be comrnenced within I ntibf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other Tnatter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

V?.Wtnrly yours,/ ' --7>
4"c* "/, ./'-  / /

\J

trrnlr dl. lucetr
Sqnrvt ot of grall

cc: pert rioner's Represe"r#le:ln hrllsr

Taxing Bureauts Representat ive:

rA- r . .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

WILLIAIvI A., JR. and DOLORES DOLLE

for Redetermination of Deficiency or
for Refund, of Personal Income Tax under
ArLLeLe 22 of the Tax Law for the Year
L969 .

DECISION

Pet i t ioners,  Wi l l iam A. ,  Jr .  and Dolores Doyle,  6  Buf fa lo  Road,

North oaks, Minnesota, have f i led a petit ion for redetermination of

deficiency or for refund of personal income taxes under Art icle 22

of  the Tax Law for  the year  1969.  (F i le  No.  9-33233730) .  A smal l

claims hearing was held before Joseph Chyrywaty, Hearing Off icer,

at the off ices of the State Tax Commission, T\, 'Jo World Erade Center,

New York, New York, on August 23, 1976 at LO:45 A.M. Petit ioners

appeared by Michael M. Feinstein, Esq. TLre Income Tax Bureau appeared

by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esq.  o f  counsel ) .

ISSUE

Was the time worked

New Jersey home for the

days worked without New

by pet i t ioner ,  Wi l l iam A.  Doyle,  Jr ,  a t  h is

New York Daily News during L969 al locable as

York State?

FINDINGS OF FACT

1.  Pet i t ioners,  Wi l l iam A. ,  Jr .  and Dolores Doyle,  f i led a New

York State income tax nonresident return for the year L969. On

Schedule A-1, (Allocation of Wage and Salary Income to New York State),

they al leged that petit ioner, Wil l iam A. Doyle, Jr.,  worked 102 days

outside New York State and 123 days in New York State during 1969.
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2- On January 29, L973, the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  Wi l l iam A. ,  Jr .  and Dolores

Doyle. The Income Tax Bureau disal lowed the al location of working

time spent at their New 'Jersey home upon the grounds that it was not

of neeessity that the work be performed at home. In accordance with

the aforesaid Statement of Audit Changes, a Notice of Deficiency was

issued  in  the  sum o f  $500 .50 .

3.  Pet i t ioners,  Wi l l iam A. ,  Jr .  and Dolores Doyle,  were res idents

of New Jersey until November, L969 at which time they moved to Minnesota.

4.  Pet i t ioner ,  Wi l l iam A.  Doyle,  Jr . ,  was the Business Edi tor

of the New York Daily News from September, 1966 through Octobery L969.

The New York Daily News maintains i ts off ices at the News Building in

New York City. His posit ion as Business Editor required that he write

a f inancial column for the News.

5.  Pet i t ioner ,  Wi l l iam A.  Doyle,  Jr . ,  wrote most  of  h is  co lumns

at an off ice maintained in his New Jersey home, rather than in the

Daily News off ice. This was done for the purpose of his having available

research and other material necessary to write his column. He maintained

an investment research l ibrary in his home, which he used to assist

him in the preparation of his column.

CONCLUSIONS OF I,AW

A. That the petit ioner was not

services for his employer outside New

at his home in New Jersey, but rather

there for his greater convenience and

required by necessity to perform

York on the days that he worked.

such services were performed

that the income derived therefrom



3 -

constitutes.income attr ibutable to New York sources in. accordance

with the meaning and intent of section 632 (c) of the Tax Law. l tre

nature of his work was such that his employer could have furnished

fac i l i t ies for  h is  use in  New York State s imi lar  to  h is  fac i l i t ies

in New Jersey.

B.  Tkrat  the pet i t ion of  Wi l l iam A. ,  Jr .  and Dolores Doyle is

denied and the Notice of Deficiency issued January 29, 1973 is sus-

ta ined .

DATED: Albany, New York

December 2L,  L976

COMMISSIONER

TATE TAX COMMISSION

SSIONER


