
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

DAVID & DOROTITY DIBNER

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle (s) 22

Sworn to before me th is

16th day of August , L976.

AFFIDAVIT OF MAILING

of the
!a:q Law for the Year$$w:<*eodxd{s}
1 9 6 5 .

State of New York
County of AlbanY

Donna Scranton , being duly sworn, deposes and says EhaE

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of August ,  1976, she served the within

Not ice of  Decis ion by (certified) mail upon David & Dorothy

Dibner Aflrecxxaodxr><ofii the petitloner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: I \4r.  and Mrs. David, Dibner
B0 Winding Way
West Orange, New ilersey

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc iaL depository) under the excluslve care and custody of

the Unlted Stat,es Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (r*ccnrnlat*xc

>g€xf&p) petitioner herein and that the address set forth on sald wraPPer ls the

last knonn address of the (xepoexxmeoirru{'o<tb4 petitloner.
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STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the l " la t ter  of  the Pet i t ion

o f

DAVID & DOROTITY DIBNER

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a DeterminatLon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i cLe(x )  22 of the
Tax Law for the Year($:oor*crxbgfi(ck
1965 .

State of New York
County of Albany

Donna Scranton , being duly sworn, depoees and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that c in thel6th day of August , L9'76 , she served the within

Not ice of  Decis ion by (cert i f  ied) mai l  upon Fred,er ick C.

Llmch (representat ive of)  the pet i t ioner in the withtn proeeedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

_ r_11_ Fred.er ick  C.  Lynch
as tor lorf ,s:  D'Arcangelo, c lark and company

210 Harr ison Avenue
Harr ison, New York l -0528

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted St,ates Postal  Servlce withln the State of New York.

Tha[ deponent further says that the said addressee is the (representat lve

of the) pet i t loner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet l t {oner.

Sworn to before me this

16th day of August ,  1976

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y ,  1 2 2 2 7

Auguat 16, lf?6

A O O R E S S  Y O U R  R E P L Y  T O

45?-3&36
T E L E P H O N E :  ( 5 1 8

r !,1r. and lYtrn. JaviC j$lbner
fin Wlrvjins '$ily
\'lagt oranqfe, l$an* Jarrcy

$ear lrlr" and l&6. iX.bnsr:

Pl-ease take not ice of  the
of  the State Tax Connniss ion

DmISX{iS
enclosed herewith.

Please take further not ice that pursuant to
Sect ion(U) St i$ of the Tax Law, anY
proceeding in court to revieqt an- adverqe deci-
sion must be commenced within { gonthr

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allotred in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wiLL be referred to the proper Party for repLy.

E n c .

cc :  Pet i t ioner

Very truly Yours'

F&A!{tt J. firecrA
$UPSRVtr$on UF $!'lALl,
CIAIHS TTEARITI(I$

' s  Rep resen ta t i ve :

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID & DOROTHY DIBNER

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of the Tax Law for Ehe
Year  L965 .

DECISION

Petit ioners, David and Dorothy Dibner, 80 I 'I inding Way,

West Orange, New Jersey, f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under

Ar t i c le  22  o f  the  Tax  Law fo r  1955.  (F i le  No.  5 -48015758. )

On March L9, L976, pet i t ioners advised the State Tax Conmission

in writ ing that they desired to waive a sma1l claims hearing

and to submit the c,ase to the SEate Tax Cormnission upon the

ent i re record contained in the f i1e.

ISSUE

lfas the education expense claimed, incurred to maintain

and improve ski l ls  required in pet i t ioner 's t rade or business,

or was it personal in nature and to fulf i l l  general educational

ambit ions.

FINDINGS OF FACT

1. Petit ioner t imely f i led a L965 return including a

deduction for educational expense. The Income Tax Bureau held

that the education expense was personal in nature in that i t

was incurred Lo fulf i l l  general educational ambit ions.



-2

2. Pet i t ioner was an art  teacher s ince L96L and had met al l -

minimum requirements for her position. The study courses taken,

were al l  re lated to teaching aTX. The studies did not ef fect

her salary status or posi t ion.  Pet i t ioner 's only t rade or

business was teaching art .

CONCLUSIONS 0F LAI,I

The education expense is deductible since it was undertaken

to maintain and improve a skill required by the individual in her

employment under section L62 of the Internal Revenue Code.

The petit ion of David and Dorothy Dibner is granted and

the Not ice of  Def ic iency is cancel led.

DATED: Albany, New York
Augus t  16 ,  1976

STATE TAX COMMISSION


