
STATE OF NEW YORK
STATE TAX COMMTSSIOTiL

In the l" lat ter of  the Pet i t lon

o f

RALPH L. DE GROFF

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFF'IDAVIT OF MAILING

Taxes under Art ic le(a) 22 of the
Tax Law for the Year(s) nx>es*d<6s)
1960 and 1961

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, depoaes and says that

rftre is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the Bth day of December , L976 r ihe served the wlthin

Not ice of  Decis ion by (cert l f led) mai l  upon Ralph L. DeGroff

StxresexxaOdxx>odl the petltloner ln the withln proceedLng'

by encLosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Ra1ph L .  DeGrof f
2Og rapiow Road
Baltimore, Maryland

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States Postal  Service wlthln the State of New York.

That, deponent further says that the said addressee is the @gro$**r

>s*?be) petitioner herein and that the addresg set forth on said lrrapper ls the

last known address of the (xee{tatsl'e€t:inenosctt"e) petitloner.

&wa KfrF't
Sworn to before me thls

Bth day of December ,  L9 76

rA-3 (2/76)



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of rhe Pet i t ion

o f

RALPH L. DE GROFF

For a Redeterminat ion of a Def ic iency or
a Revtsl-on of a DetermLnaLion or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under Art icLe (x) 22 of the
Tax Law for the Year(s)>g+)<*cxi,gfu(*)
1960  and  1961 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

dre is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on t i re Bth day of December ,  1976, =he served the within
Howard Colgan, Esq.

Notice of Decision by (cert i f ied) mal l  upon Andrew Connick, Esq.
Robert  Frankl in,  Esq.

(representat ive of)  the pet l t l .oner ln the wtthin proceedingt

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Howard Colgan, Andrew Connick & Robert  Frankl in,  Esqs.

Milbank, TVeed, Hadley & McCloy
I Chase Manhattan Plaza
IrTaw Jssl<, I{ew York 100Q5and by deposit'irifi Sa-fr'd'EnETlobetl-iri 'a*i'ost"patd properly addressed wrapper tn a

custody of(post of f ice or off ic lal"  depository) under the excLusive care and

the Unlted States PostaL Service within the State of New York.

That deponent further says that the said addressee ls the (representative

of the) pet i t loner hereln and that the address set forth on said wrapper ls the

last knoqm address of the (representat ive of the) pet l t loner.

Sworn to before me this

Bth day of December ,  L976.

.'rA- 3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dc€d.r 8, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:, r , r r ,  45?t t8t0

r tlf. nafnil| L. Dr|lroff
IOB Srptw Rord
trlttmrrr lllrylrrr6

S**r tlf. Dc0totlr

Pl-ease take not ice of the
of the State Tax Connnission

DTCISId
encl -osed herewi th.

Please take further notice that pursuant to
Section(fl CeO of the Tax Law, any
proceeding in court to revierr an adverse deci-
sion must be cornrnenced within 4 n*rntlrf
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other mstter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Very trrrly yours,

-ifirdL ti courrm.
Etryravtrlng hx

_ Elilttng Ottle.r
KepresenEaE1.ve:

Taxing Bureau's Representat ive:

/

Enc .

c c :  P e t i t i o n e r t s
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STATE OB NEI4I YORK

STAIE TAX CO},IMISSION

In the l4atter of the Petiticn

of

RALPH L. DE GROIF

for Redetermination of a Deficiency or for
Refind of Personal Inconre Tax undei Article
22 of the Tax Iaw for the years 1960 and
L96L.

DECISIO\T

Petitioner, Ralph L. DeGhoff, residing at. 209 Taplow Road,

Baltirnore L2, vlaryLand filed a petition for redetermination of a

deficiency issr:ed r:nder date of Jarruary 18, L965, for personal

incotre tax under Article 22 of the Tax Law for the years 1960 and

1961 in the anor.nt of $377.70 plus penalties and interesr of gl57.7g

for a total of $535.48.

A hearing was duly held at the offices of ttre State Tax Conmission,

B0 centre street, Nex^r York, New York, on l4ay 19, Lg7o, before Larnrrence

Newrnart, Hearing Officer. Petitioner was represented by Hcn^nrd Colgan,

Esq., Andrer^z corn:id<, Esq. and Robert F?mklin, Esq. all of Milbanlc,

lloeed, Iladley & Mccloy. rhe rncore Tar Br-reau was represeeted by

Edroard H. Best, Esq., appearing by solonorr sies, Esq. The record of

said hearing has been duly exanined and considered.

ISSTJE

lhe issue in ttr.is case is the proper nethod of allocating prinnary

or undenrriting profits by petitioner's parbrer"hip, an undennrriter and

dealer in secr-rities, vrhen as parc of a ptrblic offerj:rg the partnersHp,

as nernber of an r-nrds:vrriting syndicate mtrtaged by a Nenu yorrk based
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undemrriter enters into an r.rrder:vn:iting conmitnent for the purchase of

secr.rities of an issuing corporation, and the resulting effect of such

allocation on petitioner's perso'nal incone tax liability.

FIND]ICS OF FACT

1. Petitioner, Ralph L. DeGroff , did not file any Ner,rr York State

ncrnresident incone tax returns for tlre years 1960 and L96L. Petitioner's

share of the parbnership incoue allocated to Neiw York State on the

parErership form IT-204, as filed, was insufficient to require the filing

of New York State nonresident incone tax retul:ns.

2. On Jarnrary 18, L965, the Incone Tax Btreau issued a Notice of

Deficiency against petitioner, Ralph L. DeGroff, for tlre years 1960 and

1961. Said Notice of Deficiency was based o'n Petiticner's share, as a

parher, of partrership incone from prinrary or rsrde:l'ociting profits

earned by Robert Ga.nett and Sons d:ring the years in issue. Since the

disposition of Ralph L. DeG?off's petition is contingent on the State Tac

Conmlssion's determination in the Petiti-on of Roberr Ga:rett & Sons, Lhe

"Findings of FacL" in said decision are hereby adopted.

@NCLTFIONS OF IAW

A. That "Conclusions of Lann/' stated in the

decisicar in the Petition of Robert Garett & Sons

State Ta< Conmissicrr' s

a eopy of vilrich is

attached hereto, are hereby adopted.

B. That petitioner, Ralph L. DeGroff, is liable for personal

incone tax due on his proporLionate share of the parhrership, Robert

C"amett & Sons' prilury or tmderr,rriLing profits allocated to New York

State for the years 1960 and L96L, in tlre State Tax Comnission decision

in the Petition of Robert Garrett & Sons.
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c. That the deficiency is hereby affirned and the petition

accordingly denied.

DNID: Albarry, New York

December B, L976
STATE TAX M}MISSION

\ f,.*J:u^J \c,**


