
STATE OF NEW YORK.
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HELEN CTIYJET

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(g) ZZ of the
Tax Law for the Year(olnoocicr.iadfuk L967

AFFIDAVIT OF MAILING

State of New York
County of Albany

Carmen Mottolese , belng duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Flnance, over 18 years of

age,  and tha t  on  the  24Xh day  o f  September  ,1976,  she served the  w l th in

Not i ce  o f  Dec i s ion by (cert l f ied) mail upon Helen Cuyjet

:teeOf*Egt€e*ltx*:gf* the petltioner ln the wlthin proceedlng'

by encloslng a true copy thereof Ln a securely sealed postpaLd wrapper addressed

as foLlows: I lelen Cuyjet
Hq.  ls t  Logis t ica l  Cornmand
Specia l  Serv ices Craf ts
APO, San Franci .sco,  CA 96384

and by deposlt ing same enclosed in a postpald properLy addressed wrapper ln a

(post off lce or off icial depository) under the excluslve care and custody of

the Unlted States Postal Servlce wtthln the State of New York.

That deponent further says that the said addressee ls the ({H**S&IryK

of the) petl.tloner hereln and that the address set forth on said lrrapper le the

last knovm address of the &qxxrernbltimmftftbe* petltioner.

Sworn

24th

to before me thls

day of Septernber

rA-3 (2176)

,  L976.



STATE OF NEI^I YORK-
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

HELEN CIryJET :

For a Redeterminat ion of  a Def ic iency or  :
a  Revis ion of  a Determinat ion or  a Refund
of Personal- Income :
Taxes under Art icle$i 22 of the
Tax Law for the yeai6s*>g(x**Xted**)< L967.,

AFFIDAVIT OF MAILING

State of New York
County of Albany

Carmen Mottolese , being duLy sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 24th day of September , Lq6 , she served the withln

Not ice of  Decis ion by (cer t l f ied)  ma i l  upon Wi l l iam B.

Stammer, Esq. (representat ive of)  the pett t ioner ln the wlthln proceedlng'

by encLosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo lLows:  Wi l l iam B.  S tarmner ,  Esq.
888 - 7x!;. Avenue
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the Unlted States Postal  Servtce within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) petitioner herein and that the address set forth on eatd lrrapper ie the

last known address of the (representat ive of the) pet l t toner.

Sworn to before me thls

24Xh day of September , Le7 6.

rA- 3 (2 /7 6>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OE TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

sopta*or 24, 1976

A D O R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E: 15 r eflSJ:r385(L-

r
Il,elen CuYJet
iq. lrt Iagitttcel Corognd
$pce{al SrnrLllrr Craftr
A3O, Ssr hcncLrco, CA 96384

Daar Mr, &ryJrtr

Ptease take notice of the mCI,gISl
of the State Tax Commission enclosed heresr i th.

Please take further notice that pursuant to
Sect ionQ$) 6t0 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion tnust be commenced within 4 m6thf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund a11o,wed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed
will be referred to the

to the undersigned. They
proper party for reply.

Very truLy yours,

&:ir'--'l,rl (Ji..;
Frsnk J. Puccte
$upcnrfuor of Snal1Enc.

c c : peririoner' s Repre".".rt1$lP 
Hrirfur8r

Taxl-ng Bureau' s Representative :

rA -1 .12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HELEN CUYJET

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L967 .

DECISION

Pet i t ioner,  Fielen Cuyjet ,  Hq. lst  Logist ical  Conunand,

Special  Seqvices Crafts,  APO, San Francisco, Cal i fornia 96384,

f i led a pet i t ion for  redeterminat ion of  a def ic iency or for

refund of personal income tax under Article 22 of the Tax Law

for  L967.  (F i le  No.  7 -89LL4335. )  On March  3 ,  L976,  pe t i t ioner

advised the State Tax Connmission that she desired to waive a smal1

claims hearing and to submit the case to the State Tax Conmission

upon the entire record contained in the fi le.

ISSUE

Was pet i t ioner a resident of  the State of  New York al l  of

L967 or did she change residence in March of  L967.

FINDINGS OF T'ACT

1. Pet i t ioner t imely f i led a part-year resident return for

L967 excluding nonresident income earned in Vietnam after March,

1967 as a civil ian employee. The Income Tax Bureau held the

taxpayer to be a domicil iary of New York for all of 1967 and all-

income taxable.



-2

2. Pet i t ioner c losed her New York bank accounts and al lowed

her New York dr iver 's l icense to lapse. She moved al l  her

belongings to her brother 's home in New Jersey in March, L967.

Pet i t ioner designated New Jersey as her home for mi l i tary

civil ian employee purposes. She never entered New York again and

spent al1 leaves in New Jersey. In 1968 she voted as a New Jersey

resident by absentee bal lot .  Her stated intent ion was to never

return to New York and, to date,  her stated intent ion has not

been contradicted by her act ions.  Pet i t ioner was not born in

New York. She has no relatives l iving in New York. She considers

her brother 's New Jersey home to be her domici le and returns there

whenever she is between job assignments or unemployed.

CONCLUSIONS OF LAW

As per sect ion 654(c),  when pet i t ioner lef t  New York in

March of  L967, she ef fect ively changed residence and is not taxable

for the income earned ouLside of New York thereafter.

The petit ioner of Helen Cuyjet is granted and the Income Tax

Bureau is directed to refund the sr, rn of  $31.08 together wi th such

interest as may be 1awful1y owing.

DATED: Albany, New York
September  24 ,  L976
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STATE TAX COMMISSION

STATE

DEPARTMENT OF
OF NEW YORK

TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septeniber 24, L976

A D D R E S S  Y O U R  R E P L Y  T O

Helen Cuyjet
r  Hq. lst  Logist ical  Command

Special  Services Crafts
APO, San Francisco, CA 96384

Dear  Ms.  Cuy je t :

Enc.

c c :

Ptease take not ice of the DECISION
of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
Sect ionQP) 690 of the Tax Law, anY
proceeding in court to revielit an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo,!,7ed in accordance with this
decision or concerning any other Tnatter reLative
hereto may be addressed to the undersigned, They
will be referred to the proper party for reply.

Very truly yours,
* - 1
- /  t  . ' l  (  / ' .

a{:LP*,-' '  f- i 
"- ' +*+<'

Frank Y. Puccia
Supervisor of Smal1

peritioner' s Repre""r,r#l$"ilns 
Hearings

Taxing Bureaurs Representat ive:

rA -1 .12  (L176)



-t
i

t , - r l
o > 1

{E .^ H
P ii l ; i
!Ei;n:
iSEJeE
iir+E
u-fiid

Efx
d,

!r'

(n Id Fi
u , o  o
o .  H
o ( D
H . H I J
p c/r
tsrr c)

tr( ^ f<
O  O L r .
Ftoa o
< H. r r
P . O
O c t
o F .( / ) o

0)
c ) H
Ft
$ c )
r-h O
r t H
o ts
e s

3
p.

FU

I
apr
5
Ei
Ft
0)

o
F.
o
o

o

\o
Or
u)
@
+-



/ '

r I

sraxE or l[EI{ ronx
sufrB TAx cout{I88ron

In thr UatA*'of tha Petition

of

ESI.EH CIITJET

for -a Redetcruinatlon of a Daf!.cirncy
or for Rcfttrrd of Perronal Ineorne Taxle
under Art!.cla 22 o9, ths Tax Law for tho
Ycar L967.

DBCISIfi

Pe tLtLoner , llclcn CuyJ et , Hq . tct Logtattcal Comand,

SpeeLal $cnrLcas Crafte , APO, 8an Franc:Llco, Cellformdr 96384,

flLed a pctLttoa for rcdctrmlnatlon of, e daflclcncy or for

rcfisrd of pcreonal tneome tax undcr Artlel c 22 of tbr Tex tr rrr

for 1967. (Flle No. 7-89114335.) On March 3, 1976, pctj.ttonc

advicad the State Tex Coumleelon thet shc deetrsd to waivc a sorlL

elaLme heertng and to eubnlt thc oass to tha State Tax Cmleelcr

upon the cntire record eontalnad ln thc ftla.

. rspJm
I{as prt{.tfontr a restdGnt of thc Statc of ltcrv lork all of,

Lg67 or dtd ghe change resldenco tn l{rreh at L967.

rIJIDINGS OT TAST

1. PitLtl.oncr tirely ftled p prrt-yrar rertdent rrtura for

1967 cxclud!.ng nonrosLdent Lncoma cemed ln Vletnem aftrr Merch,

L967 es a clvllLan aryLoyra. Ttre Ineomr Tex Buneu hald the

taxpryGr to bc a domteillary Of llrw York for all ot, Lg67 and 111

lneom taxablo.

I

t
I
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2. PctLtloncr eloscd hcr tfry lork b.nb aceornt! rnd allmd

har Her York drLncr'o llecnee to lapsc. Sbr mvcd all bcr

belonglngc to h.r brotharre hone ln tew Jarcey ln l{arch, Lr67.

PrtLtlsncr deelgnatod ffrv Jrrrcy re har hm for d.l,Lt rt

clvllien oryloyar prrporcr. ShG DGvrEr rntcrad IJtr lorr*, agrln rad

rpGnt all lcevrs ln f,sr Jcrscy. In 1968 rhr ro$rd l. r bu Jrrrey

rcsldant by abrrqtra bcllot. f,.r ctrErd lntotlm n to B.rrrr

roturn to fsr Torlt, rnd, to detr, bcr rtatcd lntestion hr| not

bccn contradl.ctcd by her r'etlont. PetLctoocr wel not bonr {n

Hev York. ShG hre ao ralatLnar 1lvtng La llor.YnrL. thr cmrtdrrr

hcr brothrrr r Bor Jcrccy hcnna to be hcr dmlellr ad ratunu Chmr

sbcncvur rha ir bctncen Job aaeignnrmil or unrcploycd.

corsl.uslons or IAr{
Aa pcr eectton 654(c) , whrn patLtlomr lsft Nry lork ts

ldarch of, L967, lhc rffeetlvaly chrhgad nrl,drncr rnd Ls aot tsrble

for thr lneom rencd outrlde of Hrr Yorh tbcrarfEor.

&c pctltl.mer of Hrlcn CuyJrt l.e grantrd od the Inco: Ter

Brrroru lr dl.rcctcd to rsfimd thr rm of $9t.08 togcthcr ultb tuoh

lnt*rrot as Ery bc lew&rlly wlng,

DATEDT AJ-bany, New york
September 24,  L976

COMMISSIQNER


