
,

STATE OF NEW YORK
STATE TAX COMMISSION

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY feffi*IA{XA) MArL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of  Personal  Income

T a x e s  u n d e r  A r t i c l e  6 ) 2 2
Tax Law fo r  the  Year&)  L964

o f

S ta te  o f  New York
Coun ty  o f  A lbany

JANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  7 th  day  o f  January  ,  L976,  she served the  w i th in

Notice of Decision (om<&e*ern*pafinsx) by (reof*fi€d) mail upon Eugene O. and

Elizabeth T. Brimm (xepExxeuoc*x*ctr) Ehe petitioner in the within

proceed inB ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tPa id

wrapper addressed as follows: 
H-"i:*rx'il"T3i1i.3; 

Brimm

Grand Lancy/G.n, Switzerland

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope rLy  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cusEody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further sa.ys that the sa.id addressee is the (repogxxtgdxe

xN)  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  Las t

known address of the (xerpoxxxteO{.xmo€<Xkef petitioner.

In the l " la t ter  of  the Pet i t ion

o f

EUGENE O. ANd ELIZABETIT T. BRIMM

or

the

Sworn

7rh

to  before me th is

day of Januar

A D - 1 . 3 0  ( t / 7 4 )

s/6.
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STATE OF NEI.T YORK
STATE TAX COMMISSION

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetermlnat lon of a Def ic lency
a Refund of Personal Income
Taxes under Art ic le{e{ 22
Tax Law for the Year(g) L964.

o f

State of New York
County of Albany

JAI{ET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Financer over 18 years of

age, and that on the ITth day of December ,  19 75, she served the withln

Notice of Decision (SUrueXgfDOibO{Sdw[ by (certified) mail- upon Eugene O. and

Elizabeth T. Brimm, @ the pet l t loner in the withln

proceedlnB, by encloslng a true copy thereof in a securely sealed postpald

nrapper addressed as fol lows: Mr. and Mrs. Eugene O. Brimm
LL4L6 Lakeshore Drive
Carmel ,  Ind iana 46032

and by deposlt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposLtory) under the excluslve ca,re and custody of

the United States Post Off lce Department wlthin the State of New York,

Thar deponent further says that the sa.id addressee ls the IO6Fl{dC€eEXlO€

)AfX petltioner hereln and tha.t, the address set forth on sald wra.PPer ts the last

known address of the @ pet l t loner.

In the Matter of the Pett t lon

o f

EUGENE O. and EI.TIZABETH T. BRIMM

Sworn to before me thls

ITth da.y o.f  December ,  L9 75

/-,
\  , ^
t - - f i l

V,;,cJ f,.".,/._

or

the

AD-1 .30  ( t174 )



STATE TAX COMMISSION

. STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N,Y,  122n

A R E A  C O D E  5 I €

DAgBDI Albany, New York

Dccember l7r 1975

trlf. and tr{rg. Flgenc O. Brirnrn
11416 Lalceshore Drive
Carurel, IndLana 46032

Dear !lr. and l[rg. Briwu

Please take notice of the DBCI9XON
of the State Tax Commission enclosed herewith.

P1ease take fur ther  not ice that  pursuant  to
Sect ion(s)  ggO of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mOnttrc
f , rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper party for
rep Iy .

Very t ru ly yours,

s T A l €  T A X  C O M M t S S r O t l

H E A R I N G  U N I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s 18) llIElED

45?-385O

2,W
NigeL G. l{right

HEARING OFFICER

ureau

A D - 1 . 1 2  ( 8 / 1 3 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

EUGENE O. and ELIZABETH T. BRIMM

for a Redeterminat, ion of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L964 .

DECISION

Eugene O.  and El izabeth T.  Br im,  7L4L6 Lakeshore Dr ive,  Carmel ,

Indiana 46032, f i led a petit ion under section 689 of the Tax Law

for the redetermination of a deficiency issued on September 25, 1967

against  Mr.  Br imm in the amount  of  $167.48 p lus in terest  o f  $24.06

for  a  to ta l  o f  $192.64 and against  Mrs.  Br imm in the amount  of  $37.99

plus in terest  o f  $5.57 for  a  to ta l  o f  $43.56 both for  personal  income

taxes under Art icle 22 of the Tax Law for the year 1964.

fn l ieu of a hearing, petit ioners submit their case to Lhe

Commission on the f i le of the Income Tax Bureau. Said f i le has been

duly examined and considered.

ISSUE

The issue in this

domicile from New York

case is whether

to Switzerland

petit ioners changed their

i n  1964 .



2 -

FIIilDINGS OF FACT

1.  Pr ior  to  1964,  pet i t ioners had l ived at  41 Snughaven

Court, Tonawanda, New York.

2. Mr. Brimm is a chemist. He had been employed by the

Tonawanda Laboratories, Linde Division, Union Carbide Corp.r

from I94O to Sept,ember 9, 1963 when he was dismissed. Mr. Brimm

then sought other employment at meetings of professional associa-

t ions and executive talent agencies. He was hired as of October 1,

1963 by Union Carbide International Company Lo f i l l  a vancancy

in their Technical Relations Department in Europe, He stayed in

the Uni ted States for  t ra in ing f rom October  1,1963 unt i l  January 10,

1964,  when he le f t  for  Europe.  Mr.  Br imm received h is  sa lary  in

Swiss f rancs which amounted to  about  $2O,000.00 a year .

3. Mr. Brimm arrived in Sl,eitzerland on Januaty 12, 1964, and

took up residence at 40 Rue de Rhone, Geneva. His wife and daughter

fol lowed him on March 7, 1964. Their house in Tonawanda had been

sold in .Tanuary, 1964, dnd his wife and children had l ived elsewhere

unti l  March. About February 1, L964, a substantial part of the

furniture and personal effect,s were shipped to Switzerland. Union

Carbide paid for this. Other possessions were stored in a warehouse



3

in Niagara Fal ls ,  New York.  S ince March 1,  L964,  pet i t ioners have

rented a res idence at  the address 29,  ch.  des Pa1et tes,  Grand Lancy,

Genevar orl a three-year lease. Their daughter has attended the Ecole

International in Geneva.

4. Mrs. Brimm had a custodian account at a New York city bank

which she retained when she went to Switzerland. The Brimms f i led

income tax returns in Geneva.

5. AL some time in 1970 or 1971, petit ioners moved back to the

United States to Carmel, Indiana.

CONCLUSIONS OF LAW

Petitioners have shown that they intended to and did. in fact

abandon their New York domicile in 1964r and that they acquired a

new domici le elsewhere.

The taxpayers' peti t ion is sustained. ft

there are no deficiencies against the taxpayer

1964 .

DATED: Albany, New York
December  17 ,  1975

determined that

income tax tor

COMMISSIONER

I S

in

COMMISSION
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y. EaN

A R E A  C O O E  5 1 8

DATED- Albany, New York
December 17,  L975

REMAILED: ilanuatY 7' L976

Mr.  and Mrs.  Eugene O.  Br imm
11416 Lakeshore Drive
Carmel ,  Ind iana 46032

Dear Mr.  and Mrs.  Br imm:

Please take not ice of  the DECISION
of  the State Tax Commiss ion enclosed herewi th.

P1ease take fur ther  not ice that  pursuant  to
section (ts) 690 of the Tax Law, any
proceeding in eourt to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decis ion or  eoneern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Itrese wil l  be referred to the proper party for
rep l y .

Very t ru ly  yours,

. s l A T E  T A X  C O M M T S S T O N

X E A R I I { G  U N I T

P A U L  G R E E N B E R G

9 € C R E T A R Y  T O
c o M M r S S r 0 N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(srB) /*?qx:t6

457-3850

E n c .

i,L.rJJ#6-//f
Nigel  G.  Wr ight

HEARING OFFICER

Xlm
Law Bureau

AD- r . 12  (8 /73 )
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STATE OF NE9V YORK

STATE T}l( CO8OIISSION

In thc llattcr of thc Prtl.tl,on

o!

EIrcIIAIB O. ANd EI,I&ABEIB T. BRII{M

tor a Rcdctuminatl.on ol a D.ftclan€y
or for Rrfund of Perronal Inamc l[a::o
undtr Artlclc 22 of tjrr ![ax Law for thr
Y.rr 1964,

DEISIO|t

Eugono O. ard Ellsabcth !8. Brln, 11416 Lakcrborc Drl,vrr Carnrl,

Indl.ana 46032. fihd a prtltlon undcr t.atlon 589 of tbo lax Law

f,or tho rcdetrrmlnatlon of a dctlatqnsy lreurd on $rptrnbtr 25r 1967

agalnct Ur, Brtilrn ln thc amount of $t87.48 plue i.ntcrcrt of $24.06

lor a total of $f92.64 and agaLnrt l,ltrr. Erlnn ln the anrount of, 93?.99

plur Lntcrcrt of $5.57 tat a total of $43.56 both lor;rrloml lrrconc

taxcr undrr Artl€l. 22 of tlrr .|lax Lar lor thc ycar 1964

fn llcu of a hcarlngr patltlonort rubnlt' tlrol,r cafc to thr

CommLerlon on tlro ttlc o! thc fncono Tax Euroru. 6atd ftlr bar born

duly otaml,nrd and eonrldrrod.

I88I'E

Ithc imur tn thlr or.. tt rhrth.r pottttoncr eharyrd tbrtr

donlalh lrm trcr York to grltsuland tn 1964. I
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rrlqlpas or r.rs-'!

l. Prl.or to 1964r pctlttomn had ltvrd rt 4l Enughevrn

Gourtr lfonawlndar Ud, Yorh.

2. t{tr. Brl"m Lr a €hrol.rt. Br had bron aptoyrd by tbo

llonrrrenda Labontorlrtr Ll,ndr DLvl.rLonr Union Carbtda Corp.1

trm 1940 to Srptmbcr 9, 196t vhcn ht rar dlrnLrrrd. 1|r. Ertu

tlrm rought otber aplolmrnt at llctlnga of prof.ttlonal tlrooi!-

tionr and rnncutlvc taldrt agrnclrr. B. yrf hlard er of Ootobar lf

1963 by Unlon Carbldr IntcrnatLonal Cmprny to ftll a vancancy

ln thrlr lnchnloal Rrlat!.onr D.Drrtmcnt tn nrrop.... . .E ttay.d tn

thc Unltrd Stator lor traUtlng fuon Oetobea t, 196t untll ilenuary 10.

1964' nhcn hr lrlt lor Europr. !{tr. grlen r.aiLvid hlr relary ln

mltt trancr vbtch qnountcd to sbout $20rOO0.OO ! trlto

3. ttr. Brtm arrlvrd ln Sdtarrland on .tanuary 12r 1964r and

took up ruldfnca at 4O Rut dr nhono, Grncva. 8Lr uLfo end daughtcr

fotlowod hlm on ttarsh 7. 1964. llhclr hour Ln Sonananda had bccn

rold Ln dlanuaryr lg64r and hlt vltr and chlldron hed ltvcd clrarbcrr

untfl uarsh. lbout Fcbrulry 1, 1964, a rubrtantlel prrt of thc

furnlturo and pcnonal sf,lratr rarc cbtppcd to Srltllrland. UnLon

€rrbldc prld for ttrlr. Otlrlr poemmlonr w.rc rtorcd ln a nrahouto
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ln f,lagara Prllrr Sfr Yorh. SLncc ltarch l, 1964. trrtltlon il havr

rrntrd a rutdrnct at tht addr.ar 29, ch. d.f Palrttur Grlrd Lrncy,

€cnllr on r *br1r-yoar haar. ttrrln daughtu her attrdtd tbr Ecoh

Intrrnatlonal Ln Omtvl.

4. tirf. Brt-m had r curtodlen a€count et a trr York Clty brr*

rfrlch rhr rrtalnrd rrhcn rho rrnt to Srrltl#hnd. tlhr lrlru lltlat

Lrponc tex raturnl in Gmlva.

5. lt ronr ti.n ln l97O or l9?lr prt,Ltlon rr revrd brck to tb.

Unttad Statu to Carrnrlr Indhna.

comr.gSrou8 08 raw

Potltlonrn havr rhqrn thrt ttrrry tntond.d to and dtd ln leat

abrndon tbrtr Ne York donlclh ln 196{, and that tlray acqulnd a

ncu donlclll tlrcrNrlrl,

fhr turpay.rir nlrtltlon 1r rurtalnrd, It lr drtrrntnrd thtt

thcru rrr no drflcbnalu agalnrt thr terlnyrr ln lnconr trx lor
:

1964.

DlSEDr *lbtny, Srr York
December L7, 1975

coDotlsSIoNEn

(;{I[ITISFISIIIIII


