
STATE OF NEId YORK
STATE TAX COMMISSION.

In the Matter of the Pet i t ion

o f

R. EMMET BRADLEY

For a RedeEerminat ion of a Def ic iency or
a RevLsion of a Determinat ion or a Refund
of Personal Income
Taxes under Art icle(x) 22

AFFIDAVIT OF MAILING

of the
Tax Lawrfor the Year(s) sr:Oet*dd<{q
1 9 6 1  a n d  1 9 6 2 .

State of New York
CounEy of Albany

Cather ine  Stee le , being duly sworn, depoees and says that

she is an enpl"oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the lst  day of October ,  L976, she served the wlEhln

Not ice of  Decis ion by (cert i f ied) mai l  upon R. Emmet Bradley

(Xcryoesrxhafidxmof) the petltloner ln the within proceeding,

by encLosing a t rue copy thereof  ln  a securety seaLed postpaid wrapper addressed

as folLows: Mr. R. Emmet Bradley
22 L igh t  S t ree t
Baltimore, Mary.land

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service with{n the State of New York.

That deponent further says that the said addressee ls the (nuprrreoaeXtme

xfxnbe* petitloner herein and that the address set forth on sald wrappet ls the

last known address of the (regl:egmftdxre<dxf&e) petltl.oner.

Sworn to before me this

l s t  day  o f  Oc tobe r  ,  LT16 .
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STATE OF NEW YORK
STATE TAX COMMISSION.

In the Matter of the Pet i t ion

o f

R. EMMET BRADLEY

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le{s} 22 of the
Tax Law,for the Year(s) qa<*Ero6ofu(x)
t 9 6 t  a n d  1 9 6 2 .

AFFIDAVIT OF MAILING

State of New York
County of A1bany

Catherine Steele ,  belng duLy sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Ist  day of October ,  L9 76, she served the wlthln
Howard  O.  Co lgan,  J r . ,  Esg.

Notice of Decision by (cert i f ied) mai l  upon Robert  Frankl in,  Esq.

Horace Newman, Esg.
(representat ive of)  the pet i t ioner ln the withln proceedingt

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fol low", H?Y-td o. Colgan '  JT.,  Robert  Frankl in & Horace Newman, Esqs-

Milbank, Tweed, Hadley & McCloy
I Chase Manhattan P1aza
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(posc off lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal-  Servlce within the State of New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner hereln and that the address set forth on said wrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

lst  day of October

rA-3 (2/76)

,  Lg76



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Octob.r lf 1976

A D D R E S S  Y O U R  R E P L Y  T O

rE L EPH.N E : tr,. rllLll=18!19-

STATE TAX COMMISSION

r
llr. Sr et lfedlry
?2 .LtEht gtrs|lt
Erlttmror l,larTlend

Ddr tu, trrdlcyr
Please take not ice of the
of the State Tax Commission

DMISTOT
enclosed herewi th.

Please take further notice that pursuant to

Sectionl$ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-

sion must be commenced within 4 mfthr
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

decis ion or  concerning any other  mat ter  re lat ive
hereto rnay be addressed to the undersigned. They

wilL be referred to the proper pagty for Ly.

V

lrlng farEnc.

cc :  Pet i t ioner rs
Errstftg Offlcrr

Representative :

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMTSSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

R. EMMET BRADLEY

for  Redeterminat ion of  a  Def ic iency or  for
Refund of  Personal  Income Tax under
Ar t ic le  22 of  the Tax Law for  the years
1961  and  1962 .

DECISION

Pet i t ioner ,  R.  Ernmet  Bradley,  res id ing at  22 L ight  St reet ,

I

Ba l t imore  2 ,  Mary land ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f

a  de f i c i ency  i ssued  under  da te  o f  Ap r i l  13 ,  1965 ,  i n  pe rsona l

income tax for  the years 1961 and L962 in  the amount  of  $4OL.26,

p l us  i n t e res t  o f  $61 .31 ,  f o r  a  t o ta l  o f  $462 .57 .

A  hea r ing  was  du l y  he ld  on  May  L9 ,  I 97O,  E r t  t he  o f f i ces  o f  t he

State Tax Commiss ion,  BO Centre Street ,  Ne\nr  york Ci ty ,  before

Lawrence Ner , r r rnan,  Hear ing Of f icer .  Howard O.  Co1gan,  JE. ,  Ese. ,

Rober t  Frank1in,  Esq. ,  and Horace Newman,  Esg. ,  a l l -  o f  Mi l -bank,

Tweed, Hadl-ey and McCl-oy represented the petit ioners. Edward H.

Best ,  EsQ[. ,  appear ing by Solomon Sies,  Ese. ,  represented the Income

Tax Bureau.

The record of  sa id hear ing has been duly  examined and considered.
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ISSUE

The  i ssue  i n  th i s  case  i s  t he  p rope r  me thod  o f  a l l oca t i ng

pr imary or  underwr i t ing prof i ts  by pet i t ioner ,  R.  Brunet  Bradleyts

par tnership,  John C.  Legg & Company,  an underwr i ter  and dealer

in  secur i t ies,  when as par t  o f  a  publ ic  o f fer ing the par tnership

as member of an underwrit ing syndicate managed by a New York based

undenvr i ter  enters in to an underwr i t ing commitment  for  the purchase

o f  secu r i t i es  o f  an  i ssu ing  co rpo ra t i on ,  and  the  resu l t i ng  e f fee t

o f  such  a l l oca t i on  on  pe t i t i one r ,  R .  Enmet  B rad ley rs  pe rsona l  i n -

come tax  l i ab i l i t y .

FIIIDINGS OF FACT

1.  Pet i t ioner ,  R.  Bnmet  Bradley,  f i led New York State non-

res ident  income tax returns for  the years l -961 and L962.

2 .  On  Apr i l  13 ,  1965 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce

of  Def ic iency against  pet i t ioner ,  R.  Bnmet  eradley for  the years

1961  and  L962 ,  Sa id  mo t i ce  o f  De f i c i ency  was  based  on  pe t i t i one r ,

R.  Emmet Bradleyrs share,  ds a par tner ,  o f  par tnership income f rom

primary or unde:nr,rr i t ing profi ts earned by John C. Legg & Company

dur ing the years in  issue.  S ince the d isposi t ion of  R.  Et rnmet

e rad ley rs  pe t i t i on  i s  con t i ngen t  on  the  S ta te  Tax  Commiss ion rs

determinat ion in  the Pet i t ion of  John C.  Lecrq & Companv,  the

"F ind ings  o f  Fac t "  i n  sa id  dec i s ion  a re  he reby  adop ted .
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CONCLUSIONS OF LAW

A. That  the "Conclus ions of  Law" s tated in  the State Tax

Commiss ion 's  dec is ion in  the Pet i t ion of  John C.  Leqq & Companv,

a copy of  which is  a t tached hereto,  are hereby adopted.

B.  That  pet i t ioner ,  R.  f tnmet  Bradley is  l iab l -e  for  personal

income tax due on h is  propor t ionate share of  the par tnership,  John C.

Legg & Company's  pr imary or  underrur i t ing prof i ts  a l located to  New

York State for  the years 1961-  and L962,  in  the State Tax Commiss ion

decis ion in  the Pet i t ion of  John C.  Leqq & Company.

c.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

accord ingly  denied.

DATED: Albany, New York
October  I ,  L976

STATE TAX COMMISSION

PRESTDEMT

SSIONER

COMMISSIONER


