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Please take notice of the DECI9IOX
of the State Tax Commission enclosed heren^r i th.

Please take further notice that Pursuant to
Section(I) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be couunenced within 4 nOnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter retat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Suprrvtror of 8nr11

nfr1*dmffil.nr Boqrlngl

Taxing Bureau's Representat ive:
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STAIE OF NE\^I YORK

STAIE TAX CO}&,IISSION

In the l4atter of the Petition

of

ROBRI P. and PAIRICIA A. BOHN

for Redetermination of a Deficiency or for
Refund of Personal Incone Ta:res r-niler
Article 22 of the Tar l-eo for the Years
1969 and 1970,

DECISION

Petiticners, Robert P. and Patricia A. Bo1Tr, 39 Hial'uatha Drirre, Grilderland,

Neiw York 12084, filed petition for redetermination of a deficiency or for refi.md

of personal incorie ta><es urder Article 22 of the Tar Law for tlre years L969 nd

L970. (File No. 0-53055283).

A small claims hearing was held July 28, 1976 at l:15 P.M. at tlre offices

of ttre State Tac Conmissicn, Room 107, Buildtng ltg, State Canpr:s, Albany, Nernr Yotk,

before HanT/ Hr:ebsch, Hearing Officer. Petitioner, RoberE P. B"f", appeared

pro se a1d for his wife. Ttre hcone Tax Btreau appeared by Peter Ctotty, Esq.,

(Michael Weinstein, Esq., of counsel).

ISSIIE

IrJere days worked at hone by a nonresident properly allocated as incone

earned frcm without Nex^r York State sources.

EIND]NGS OF EACT

l. Petitioners, Robert P. and Patricia A. Bolrr, tinely filed L969 nd L970

nsnresident incone ta>. retrrrs. Patricia A. Boln had no incone. Robert A. BolTl

allocated his inccnre as to days worked in and out of Ner,s York for both years and

included days worked at hone in Neno Jersey with incone earned outside of Neno York

Scate. Itre Incone Tax Br-reau held that the days r,rcrked at hone resulted in
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incorc fror Nelu York sor-urces and issued a l$otice of Deficiency'dated Janaary 28,

L974 in the amruet of. $295.99 addrrtional tax plus $52.43 interest for a total

anrnlrt dtre of $348.42.

2. Petitioner, Robert P. Bolm, \^ras consecutirzely enployed by fotr

conpanies Ln L969 and 1970. Al1 of these erployers were located in Nennr York.

He was paid on a sala:ry basis and provided with office space. His enployers'

clierrts were located througfiout tlre llnited States, md petitioner, Robert P.

Bolm, wouldvisit tlrese clients at their offices. lle raculd also work at hone.

Petitioner, Robert P. Bolal, had informal agreerrcnts with his enployers that he

was pemitted to work at hone.

3. Petitioner, Robert P. Bolr:r, contended tlrat a porLion of the r,vor{<

perforned at hone was for clients located outside of tlre State of New York ard,

therefore, the incone was fromnon-Nernr York sor-rces. In sr-pport of his petition,

he cited the matLer of Milton B. and Elizabeth E. Freudenheim (New York State Tax

CounLission Jr-rre 12, 1968). ln the Freudentreim case, the petiticnrer ltas a

ncnresiderrt r,,nrking for an out-of-state enployer, r,ilro had no office in Nenr York.

Itre euployer assigned l4r. Freudenheim to Africa and, tpon his rettrn, petiticrrer

spent soue tirne writing about the orzerseas assignnvrt aE his out-of-state hcne.

Ttre State Ta>< Comnission ruled ttrat ele'uen days worked at hone were r,'mrked for

non-New York sor:rce incorre arrd al1ocab1e as out-of-state inccrnre.

MNCLUSIONS OF IAW

A. that days worked at hone in New Jersey by petitioner, Robert P. Bolm,

dl-ring the years 1969 and 1970 were r^pr:lced there by reason of his ol,m necessity

and conrrerrience and not for the necessicy of his enployers srd shor:Id not be

considered days worked outside of New York State in accordance with the ueaning

and intenr of secticnr 632(c) of the Tax Law and of 2OI{YCRR 131.16.
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B. tt',rt tt. fact ttrat petitioner, Robert P. Bolal's enpl6yer had or:t-of-

state clients has no relevancy in this case becar:se petitiorrer's sotrce of

incone was from his Nernr York enployer and not the enployers' clients. The

Freudsrheim case was not similar to this instant case in that the erryloyer was

an out-of-state enployer with no office in Nevs York.

C. That the petition of Robert P. and Patricia A. Bohn is denied and

the ldctice of Deficiency is sr:stained.

DffIED: Albany, Nernr York
December 2L,  L976


