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STATE OF NEW YORK
STATE TAX COMMISSION

In the } , lat ter of  the Pet i t ion

o f

RT'DOLF BERES

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  ($  22  o f  the
Tax Law fo r  the  Year (E i  1968

Sworn to before rne th is

8th day of  March ,  L976

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY rcEKTre(DEP) MAIL

Sta te  o f  New York
County of Albany

ifANET MACK , being duly sworn, deposes and says Ehat

she is an employee of the Depart .ment of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  8 th  day  o f  March  ,  19  76 ,  she  served the  w i th in

Notice of Decision (an<exermdrxx!@ by 6ruo$eix4 mail upon Rudolf Beres

fueXressx$<imxsdi the petitioner in Ehe within

proceed ing ,  by  enc los ing  a  t rue  copy  Ehereof  in  a  secure ly  sea led  pos tpa id

\^rrapper addressed as fol lows: Mr. Rudolf  Beres
Colgate-Palmol ive, S.A.
Pres La Angostura No. 225

and by deposirins same er,"losedMFfi"S"IgarP'olao$"iit3gar""""a wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  PosE Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (cenxm#xkiiDer

5A)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  lu raPper  i s  the  Las t

known address of the (tQ:F8u5€fiKxE!$e<x8>obe) petitioner.

AD-  1 .  30  (L /74)
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DEPARTMENT OF TAXATION AND FINANCE

To Joyce

3/8/7 6

From PAUL B. COBURN

Remailed: . 
ngAfar mq.il.

\ b".N-y
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TO:
Postmosler 222

{Oflice f,r'{oiling}

RETURN TO SENDER
This anicle is rerumed for delivery to the sender. as it is not transmissible to

for the reason noted below: f,fNTlFlED MAlt

Pos n{AS TEo,rS D$Yftl'"t Hll.oK,,."
trees serred by_US Civll post Offloes

Te r,td r,t 
-reae;bT; " {;;r;;';Yi ihb A R4

D qg rl OBL? B/ re4et flene> r/////1' d^)
Sre Pubrfrcation 42, International Mail

A{RPOR[^'|ffi tt'+A C I L I TY
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STATE OF NEI{ YORK
STATE TAI( COMI'{ISSION

In the I'latter of the Petltlon

o f

RUDOIT BERES

For a Redeterminat ion of a Def ictency
a Refund of Personal Income
Taxes under Art ic le (si  22
Tax Law for the YearQe| 1968.

o f

State of New York
County of Albany

Patr ic ia A. Roberts ,  being duLy sworn, deposes and says Ehat

she is an employee of the Department,  of  Taxat ion and Finance, over 18 years of

age, and rhat on the 26t,}rday of February ,  L976, she served the withln

Norice of Decision (oo<&a$arFioae*m(kby (certifled) mail upon Rudolf Beres

>(xepcxeo0djrw{:of* the petltloner in the wlthln

proceedLnB, by enclosing a true copy thereof ln a securely sealed postpaid

r i l rapper addressed as fol lows: Mr. Rudolf  Beres
Colgate-Palmol ive, S .A.
Pres La Angostura No. 225
Mex ico  10 ,  D.F .  Mex ico

and by deposit lng same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ia. l  deposltory) under the exclusive ca.re and custody of

the United Stares Post Off ice Department \r i th in the Stete of New York.

That deponenr further says that the sa.id addressee is the *!€ftggcnUa:a*f<

>o6) petttioner hereln and that the address set forth on said ltraPPer ie the laet

known address of the (xepocxffiadxer)ofulbo) petltioner.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

ot

d

Sworn

26Eh

before me thls

of FebruarY

AD-1 .30  ( t174 \
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STATE OF NESI YORK
STATE TN( COMMISSION

In the l ' lat ter of  the Pet i t lon

o f

RUDOI,F BERES

For a Redetermlnat lon of a Def ic iency
a Refund of Personal Income
Taxes under Art ic le Ql* l .  22 of
Tax  Law fo r  the  Year6*  1968.

Sworn

26Eh

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAII.

o r

the

State of New York
County of Albany

Patr ic ia A. Roberts ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and Lhat on the 26Ehday of February ,  Lg'76, she served the wtthln

Notice of Decision {ot}<Bedtegdlost:txo(xby (certified) mail upon Murray M.

Weinste in,  Esq. (representat lve of)  Ehe pet l t loner in the within

proceedlng, bI enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows: Murray M. Weinstein, Esq.
2L7 Broadway
New York, \[Y 10007

and by deposit ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive ca.re and custody of

the United States Post Off lce Department wtthln the State of New York.

That deponent further says that the sa. id a.ddressee is the (representat lve

of) pet l t ioner hereln and that the address set forth on satd l t ra.PPer is the last

known address of the (repreeentat lve of the) pet i t loner.

before me thisto

d a

AD-1 .30  (L174)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

I*IIDI llbrnyr :ru Ysrh
lrbrsrry 16, 197f

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsrer lt?-l0!l0

r llt. nsdolf, lrrm
Golgltc-htrmlfvr. 8.1,
tr|| l. fnf,lortur| Ion tl5
Itnrteo l0r S.tr, ilorlso

Ihr llr. D|rmt

Please take further notice that pursuant to
Sect ion( f )  

.6S .  
o f  the  Tax  Law,  anY

proceeding in-Edurt to revielt an adverse deci-
sion must be comrnenced within * Uftlhf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund alloraed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
wi1L be referred to the proper pa

: l'H: :;ff .T:l'8"ii, Ili,"oSFJg $s r,e rew i tr, .

V

cabsrn
Enc. l-q lrr

otllcrr
P e t L t i o n e r r s

Taxing Bureaut s Representat ive:

/ lrcrlnry
Representat ive:

rA -1 .  12  0 /7  6 )



STATE

STATE

OF NEW YORK

TA)( COMMISS ION

In the MaLter of the Petit ion

o f

RI]DOLF BERES

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1968,

DECISION

Rudo1f  Beres,  Colgate-Palmol ive '  S.A. ,  Presa La Angostura

No .  225 ,  Mex ico  10 ,  D .F .  Mex ico ,  f i l ed  a  pe t i t i on  under  sec t i on  689

of the Tax Law for a redetermination of a deficiency in personal

income tax under Art icle 22 of the Tax Law for the year 1968.

Said def ic iency was asser ted by not ice issued October  5,  1972,

under  F i le  No.  A-29262496 and is  in  the amount  of  $3,470.31 p lus

i n te res t  o f  $722 .80  f o r  a  t o ta l  o f  $4 ,193 .11 .

A hear ing was duly  held on octobet  25,  1974,  dt  the of f ices of

the State Tax Commission, I\rvo World Trade Center, New York, New York,

before Nigel G. Wright, Hearing Off icer. The petit ioner was

represented by Murray M. Weinstein, Esq. The Income Tax Bureau

was represented by Saul Heckelman, Esq., appearing by Alexander

We iss ,  Esq .

The record of said hearing has been duly examined and considered.
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rSSUE

Whether petitioner changed his domicle from New York to

England in 1968.

FINDINGS OF FACT

1. Petit ioner was born in Germany. He came to the United

States in 1936 and resided with an aunt in Atlantic City, New i lersey.

His parents stayed in Germany. He went to high school in Atlantic

City. Petit ioner has never been married. Petit ioner attended

Colgate University. He was in the United States Army for four years.

He was natural ized as a United States cit izen in Boston, Massachusetts

Ln 1942. After leaving the Army, he returned to col lege for two

years.

2. In September, 1947, petit ioner became employed by Colgate-

Palmolive International Corp. at their main off ice which was at that

t ime located in Jersey City, New Jersey.

3.  From 1950 to 1953,  pet i t ioner  he ld the posi t ion of  ass is tant

general manager of Colgate's Tndian Company located in Bombay, fndia.

4.  From 1953 to 196L,  pet i t ioner  he ld the posi t ion of  v ice-

president in charge of sales and advert ising of Colgate's Mexican

Company and was located in Mexico City, Mexico.
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5.  In  1961,  pet i t ioner  was ass igned to the pr inc ipa l  o f f ice

of Colgate-Palmolj-ve fnternational Corp. which had been moved from

Jersey City and was then located at 300 Park Avenuer New York City.

His posit, ion there was supervisor of Latin American Affairs for

Colgate which entai led traveling about sixty percent of his t ime.

V'lhi le l iving in New York City, he resided in an apartment at

150 East 61st Street. He never voted in New York. He was a member

of the New York Athletic Club.

6 (a) .  In  May,  1968,  pet i t ioner  was of fered the posi t ion of  v ice-

president and general manager of the European division of Colgate

with headquarters in London, England, dt 76 Oxfotd Street, London,

W.1.  On i lune 2,  1968,  pet i t ioner  le f t  for  England.  He was about

f i f ty years old at the t ime. CoIgaLe paid his moving expenses.

While in London, he purchased a seven year lease at FIat 18,

37 Grosvenor  Square,  London,  W.1.  His  fa ther  res ided wi th  h im there.

He entered on a resident visa. He acquired a cert i f icate of residence

which he renewed annually. He had a car registered in Eng1and. He

was a member of an automobile club and of the Anibassador Club, a

social club. His membership on the New York Athletic Club was changed

to a nonresident status. He kept a checking account in New Yorkr dnd

his salary from Colgate was remitted to that account. He paid a

"schedule E"  tax for  the per iod 1968-69,
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6 (b). Petit ioner claimed exemption from Federal income tax

under sectioir 911 of the IRC based on 2I2 days in England and

excluded par t ,  o f  h is  sa lary .  The New York def ic iency here in  issue

is based on Federal f igures for the entire calendar year and this

a lso exc ludes the same amount .  Mr.  Beres,  on h is  1968 Federa l

return clained no deduction or credit for foreign taxes. I\ '1r. Beres

paid income tax to the United Kingdom on JwIy 22, 1969, for the

per iod June 3,  1968 through Apr i l  5 ,  L969.  Mr.  Beres c la imed a

fore ign tax credi t  for  th is  on h is  1969 Federa l  re turn.

6 (c) .  Dur ing th is  t ime,  pet i t ioner  and a f r iend were each f i f ty

percent  shareholders in  a smal l  resor t ,  "The Bi rchs Inc." ,  located

in Rockwood, Maine.

7.  S ince September 1,  L972,  pet i t ioner  has been the genera l

manager  and pres ident  o f  Colgate 's  Mexican Company and has been

stationed in Mexico City. He has an apartment there at Pueblo

No.  259,  Colonia Roma, Mexico D.F.  Pet i t ioner  entered Mexico as an

"immigrante". He had moved to Mexico directly from London. His car

is registered in Mexico. He owns an avocado ranch in Mexico and has

buil t  a home there.

8.  The Pres ident  o f  Colgate has s tated,  by le t ter ,  that

"There are no plans, Lo my knowledge, to reassign Mr. Beres to the

United States as his career is international and should require his

res idence outs ide the country  unt i l  h is  re t i rement . "
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9. As a manager in a foreign county, petit ioner's income

was based largely on a bonus computed on the foreign company's

income which would generally exceed any typical salary in the

Uni ted States.

CONCLUSIONS OF LAW

Petit ioner has adeguately shown that he changed his domici le

to England in  1968.

The deficiency in issue is erroneous in i ts entirety and is

cancel led.

DATED: Albany, New York
February 26,  1976
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