
STATE OF NEW YORK 

STATE TAX COMMISSION 

In the Mat ter  o f  the Pet i t ion 

o f  

TONY BENNETT DECISION 

for Redetermination of a Deficiency or 
for Refund of Personal Income Taxes 
under Art icle 22 of the Tax Law for the 
Years  1968 ,  l - 969  and  L970 .  

Pe t i t i one r ,  Tony  Benne t t ,  c /o  Mason  &  Co . ,  369  Lex ing ton  

Avenue ,  New York ,  I 00L7 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  

of a deficiency or for refund of personal income taxes under 

Ar t ic le  22 of  the Tax Law for  the years 1968,  L969 and L970.  

(F i1e  No .  0L027) .  

A formal  hear ing was held before Nigel  G.  Wr ight ,  Hear ing 

Of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  Two Wor ld 

T rade  Cen te r ,  New York ,  New York ,  oo  June  L6 ,  L976 ,  3 t  l : 15  P .M.  

Pet i t ioner  appeared by Rober t  Parks,  CPA of  Mason and Company.  

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Michael  

We ins te i n ,  Esq . ,  o f  counse l ) .  

ISSUE 

Whether  cer ta in  income received by pet i t ioner ,  a  non ­

res ident ,  const i tu tes " royal t ies"  exc ludable f rom New York taxa ­

b le  income,  or  compensat ion for  personal  serv ices which are 

at t r ibutable to  New York sources.  
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FINDINGS OF FACT 

1 .  Pe t i t i one r ,  Tony  Benne t t ,  r es ided  du r ing  the  yea rs  i n  

quest ion,  in  River  Edge,  New Jersey and was a nonres ident  o f  

New York.  

2 .  Pet i t ioner  is  a  wel l  known popular  s inger .  Most  o f  

pe t i t i one r ' s  se rv i ces ,  bo th  i n  New York  S ta te  and  e l sewhere ,  

are per formed by h im as an employee of  Tony Bennet t  Enterpr ises,  

Inc. from which he draws a salary. The tax treaLment of such 

sa lary  is  not  involved in  th is  case.  

3 .  Pet i t ioner  received fees dur ing the years in  quest ion 

f rom CBS Records for  the record ing of  phonograph records.  These 

fees consis ted of  two par ts :  (a)  a  nonreturnable payment  to  be 

made within fourteen days after the services are rendered at each 

record ing sess ion,  computed at  the "union scale"  ra te and charged 

against  any royal t ies to  be received;  (b)  another  sum denomi ­

nated a " royal ty" ,  and which is .measured at  7% of  the suggested 

reta i l  l is t  pr ice of  the record,  exc lus ive of  any taxes,  when 

the per formance of  pet i t ioner  appears on both s ides of  sa id 

record,  and one-hal f  o f  such percentage of  the suggested reta i l  

l is t  pr ice less a l l  taxes when the per formance of  the pet i t ioner  

appears on only  one s ide of  such record.  

4 .  Pet i t ioner  d id  not  receive or  re ta in  arry  propr ie tary  

in terest  in  the record ings he made.  
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CONCLUSIONSOF LAI^I 

A.  That  the fees and payments received by the pet i t ioner  

f rom the record ings set  for th  in  F ind ing (3)  above represented 

payments for  personal  serv ices per formed by the pet i t ioner  wi th in  

the State of  New York,  and no por t ion thereof  const i tu tes " royal ty"  

income exc ludable f rom income,  for  tax purposes.  

B.  That  the income received by the nonres ident  pet i t ioner  

f rom CBS Records const i tu ted addi t ional  income at t r ibutable to  

New York sources wi th in  the in tent  and meaning of  sect ion 632 

of  the Tax Law.  

c .  That  the s tatement  of  Audi t  changes and Not ice of  

Def ic iency are correct  and the pet i t ion here in is  d .enied.  

DATED: 	Albany, New York TAX COMMISSION 

November 19, L976 

MWESTONEil 




