
STATE OF NEW YORK
Srern rAx coMMrssroN

In  the  MaEter  o f  the  Pet i t ion

o f
JOHN BAKLER

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal rncome
Taxes under  Ar t ic le(X)  22
Tax Law for the Year(s) X11)fleg5g[bl
1965 ,  L967  and  1968 .

State of New York
County of Albany

Cather ine  Stee le

she is an employee of the

age, and that on the 12th

Not ice  o f  oec is ion

, being duLy sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of August ,  L976, she served the wlthin

by (cert i f ied) mai l  upon John Bakler

the pet i t ioner ln the within proceeding,

securely seal-ed postpaid wrapper addreseed

AFFIDAVIT OF MAILING

of the

@

by encLosing a t rue copy thereof  in  a

as fo l lows:  Mr.  John Bakler

5445 Sepulveda Boulevard
Culver  C i ty ,  Ca l i fo rn ia  9O23O

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(posr off ice or off ic ial  depository) under the exclusl .ve care and custody of

the United Stares Postal  Service within the State of New York.

That. deponenE further says that the said addressee is the (XeP€SffiOdK

)QQAO€{ pecit ioner herein and that the address set forth on said wrapper is the

last knorsn address of the (M pet i t loner.

Sworn to hefore me this

12th day of August

rA-3 (2/76)

,  l g ' 7 6
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND TINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Auguat L2, L976

A D D R E S S  Y O U R  R E P L Y  T O

r
Mr. .Tohn Bakler
5445 $epulveda Eoulsvard
Culvar CLty, CallfornLa 9O230

Dear Dlrr Baklerl
Pl-ease take not ice of  the
of the state rax conunission .""1BFSJqI9Stt.n.

PLease take further not ice that pursuant to

Section(g) ggO of the Tax Lawr anY
proceeding in -ourt  to review an adverse deci-

sion must be cornmenced within 4 nOnLhe
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of
due or refund allorved in accordance with
decision or concerning any other matt

tax
th is

relative

ietng Tax
furg Of,ftccr

hereto may be addressed to the unde ed. / They

will be referred to the proPer Paq

E n c .

c c :

Taxing Bureau's RePresentat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

JOHN BAKLER DECISION
:

for Redeterminat ion of a Def ic j-ency
or  fo r  Refund o f  Persona l  Income Taxes  :
under  Ar t i c le  22  o f  the  Tax  Law fo r
t h e  Y e a r s  1 9 6 5 ,  L 9 6 7  a n d  1 9 5 8 .  :

pet i t ioner ,  John Bakler ,  res id ing at  5445 Sepulveda Boulevard,

Culver  Ci ty ,  Cal i forn ia 9O23O, pet i t ioned for  a  redeterminat ion of

def ic ienc ies in  personal  income taxes under  Ar t ic le  22 of  the Tax

Law fo r  t he  yea rs  1965 ,  L967  and  1968 .  (F i l e  No .  B -29LL27O6 . )

The case was submi t ted  fo r  dec is ion  on  in fo rmat ion  conta ined

in  the  f i le  and re fe r red  to  L .  Rober t  Le isner ,  Hear ing  Of f i cer ,

for review. The taxpayer acted on his own behalf  and the Income

Tax Bureau was represented  by  Sau l  Hecke lman,  Esq.

ISSUES

I .  Was the taxpayer entit led to dependency exemptions for his

parents l iving in Hungary?

I I .  What  was the taxpayerrs  casual ty  loss in  1965 and was he

ent i t led to  a loss carryover  in  L967 and 1968?

I
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FINDINGS OF FACT

1.  Pet i t ioner ,  John Bak le r ,  t ime ly  f i led  New york  S ta te

income tax  re tu rns  fo r  the  years  1965,  L967 and 1968.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for  the years L965,  L967 and 1968 was issued on

Apr i l  L4 ,  L97L ,  aga ins t  t he  taxpaye r  under  F i I e  No .  B -29LL27O6.

3. The taxpayer pet i t ioned for redeterminat ion of the

d e f i c i e n c i e s .

4 .  The In te rna l  Revenue Serv ice  d isa t lowed a  casua l tv  loss

in L966 and a loss carryover for L967 and also two dependency

exemptions for the year L967 and determined def ic iencies thereon.

5. The New York State Income Tax Bureau on that basis de-

te rmined de f ic ienc ies  in  income tax  fo r  1965,  L967 and 1968.

6 .  A  U .  S .  Tax  Cour t  dec i s ion  was  en te red  on  May  23 ,  L974 ,

disal lowing the exemptions for dependents in Hungary, and al lowing

fo r  L966  casua l t y  l osses  f rom f i r e ,  i n  t he  amoun t  o f  $L2 ,22O.75 ,

and thef t ,  in  the amount  of  $4,636.25.  The Tax Cour t  found that

the casual ty  loss was absorbed in  L966 and the preceding years.

CONCLUSIONS OF I,AW

A. Based on the casual ty  losses found by the Tax Cour t ,

there are no def ic ienc ies in  income taxes for  the vears l -965 or

1966 and the refund c la ims for  1955 and L966 are susta ined.
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B .  T h e  L 9 6 6  c a s u a l t y  l o s s e s  o f  $ 1 6 , 8 5 7 . 0 0  w e r e  a b s o r b e d  i n

i -966 and preced ing  years .

C. The exemptions for dependents in L967 are disal lowed and

the 'car ryover  losses  c la imed fo r  L967 and 1958 are  d isa l lowed.

D.  The de f ic ienc ies  in  income taxes  fo r  L967 and 1968 are

sus ta ined.  The 1965 and L966 re funds  sha l l  be  deducted  f rom the

L967 and 1958 de f ic ienc ies .

E. Pursuant to the Tax Law, interest shal l  be added to the

to ta l  amount  due un t i l  pa io .

DATED: Albany, New York
August  L2,  L976

\"fo*-^, \ c*.,"^---.---
COMM]SSIONER

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER


