
STATE OF NEW YORK,
STATE TAX COMMISSION

In the ltatter of the Petition

o f

SUSANNA]I S. AMORY

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinat lon or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le(qi  22 of the
Tax Law for the Year(s) efxfejft["Cdfi L966,
1967 and. 1968.

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 23rd, day of November ,  L976, she served the wlthin

Notice of Decisj-on by (certlfled) mail upon Susannah S.

Amory M the petitioner in the withln proceeding,

by enclosing a true copy thereof in a securely seated postpaid wrapper addressed

as follows: Susannah S. Amory
Ox Pastrire Road
Southarnpton, New York 11968

and by deposit ing same encLosed in a postpaid properLy addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL Servlce within the State of New York.

Thnt deponent further says that the aald addressee is the (neprcJ#strmq

e++le) petitloner herein and that the address set forth on said wrapper is the

last known address of the (*;pgggglt$* *Sfxf}p) petttioner.

Sworn to before me this

rA-3 (2/76>

,1 |t /' !o-zz..nza ,4Lx,o n-, /t*-^l



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lbvruibcr 23, Ln6

A D O R E S S  Y O U R  R E P L Y  T O

4i?-38tQ
T E L E P H O N E :  ( 5 I 8 }

r eulnacb 8. lmrtrr
Or Plgtnlc Rorrl
Souttruptmr [Gr Yorl L1968

Dcar lft. .lwry:

pLease rake norice of rhe ffiISIOI{
of the State Tax Conrnission enclosed herewith.

Please take further notice that. Pursuant to
Section(I) 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within 4 Wtthf
from the date of this not ice.

Tnquiries concerning the computation of
due or refund allowed in accordance with
decision or concerning
hereto rnay be addressed
wilL be referred to the

ign

Enc.

c c :

[[AAIM} OPTTSTN

Taxing Bureaurs Representat ive:

tax
th i s

to the
proper

\/

lative
. They

reply.

TATT

rA-L .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

SUSANNAH S. A},IORY

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Ar t ic le  22,  0 f  the Tax Law for  Lhe Years
L966 ,  L967  and  1968 .

DECISION

Petit ioner, Susannah S. Amory, Ox Pasture Road, Southampton,

New York f1968,  f i led a pet i t ion for  redeterminat ion of  def ic iency

or for refund of personal income taxes under Art icle 22 of the Tax

Law for  the Years L966,  L967 and 1968.  (F i le  No.  1L246) .

Petit ioner waived, in writ ing, a formal hearing. The case was

submit ted to  the State Tax Conrn iss ion for  a  dec is ion based on

information contained in the f i1e.

ISSUE

Whether  the expenses incurred in  mainta in ing pet i t ionerrs

Southampton home are deductible.

FINDINGS OF FACT

1.  Pet i t ioner ,  Susannah S.  Amory,  and her  husband,  Harcour t

Amory, t imely f i led New York State income tax returns and Federal income

tax returns for  the years L966,  L967 and 1968.

2.  On September L4,  L972,  a Statement  of  Audi t  Changes was issued

against Harcourt Amory based on unreported Federal Audit Changes.

Accordin1Ly, the Income Tax Bureau issued a Notice of Deficiency in the

sum o f  $2 ,557 .00 ,  p l us  i n t e res t  o f  $661 .08 ,  f o r  a  t o ta l  o f  $3 ,218 .08 .
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3. Harcourt  Amory died in 1969.

4.  The pet i t ioner paid the Not ice of  Def ic iency on November 8,

L972 and f i led  a  c la im fo r  re fund on  Ju ly  3 ,  L973.

5.  Pet i t ioner,  Susannah S. Amory,  and her deceased husband

owned a home in Southampton, New York, and rented an apartment at

45 Sutton Place South,  New York,  New York.  Pet i t ioner sub- leased the

New York City Apartment and was allowed deductions for maintenance

expenses to the extent of rental income for the years in issue.

6. The property owned by petit ioner in Southampton is a L4

room, 100 year old house with 3L/2 acres of  land, four gardens, a

swirmning poo1, two driveways and extensive shrubbery. Petit ioner and

her husband purchased the property in 1960. They renovated the house

in preparation for retirement to SouthampLon.

7.  For personal  reasons, in L964, the house was l is ted for rent

with real  estate brokers.  The nature and locat ion of  the proPerty

made it prime for suntrner rental. During the years L966, L967 and

L968, the property produced $3,000.00 per year as income from sunnner

rental .  Pet i t ioner,  Susannah S. Amory,  has also l is ted the property

for sale s ince her husband's death.

8.  To maintain the property,  pet i t ioner employed a fu l l - t ime

gardener and helpers.  The expense for th is was approximately $8,000.00

to  $12 ,000 .00  per  year .

9. No amended claim was filed with the Internal Revenue Service

with respect to Lhe claim of  rental  expenses in excess of  rental  income.
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CONCLUSIONS OF LAW

A. That  the pet i t ioner ,  Susannah S.  Amory,  has fa i led to

submit documentary or other proof to substantiate her claim for

expenses incurred on the Southampton property. I t  has noE been

shown that the expenses incurred were ordinary and necessary for the

production of the rental income.

B.  That  the pet i t ioner 's  c la im for  re fund for  the years 1966,

L967 and L968 is  therefore denied.

DATED: Albany, New York
November 2J, 1976

STATE TAX COMMISSION

COMFLSSIONER


