
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILLIANI F. ACKERMAN

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
^c Personal Income and

;;*""u1'',t88",?ff""€) 95=*"t3s or the
Tax Law,for the Year(s) pxxBec*c*(s)
1 9 6 8  a n d  L 9 6 9 .

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 13th day of September , L976 , she served the within

Notice of Decision by (cerr i f ied) mai l  uponWil l iam F. Ackerman

€f5ff€e6ff8ef0gftxdf9 the petitioner ln the within proceedlng'

by encl-osing a true copy thereof in a securely sealed postpald wrapper addresged

as fol lo lss: Mr. wi l l iam F. Ackerman
I\,vo Moyer Place
Oak1and,  Ca l i fo rnLa 946LL

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United St,ates Postat Service within the State of New York.

Thac deponent further says that the sald addreasee is the (xepuexrf'euixx

>ofx$o)xpetitloner herein and that the address set forth on said lrrapper le the

last known address of the (repolexxuoctxpnofi<rrtse) petitloner.

Sworn to before me this

I3 thday  o fsep tember  ,  L976 .
f r

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$eptcrnber 13, 1976

A O D R E S S  Y O U R  R E P L Y  T O

rE L EPHoN E:,r,, A5-L3-95Q-

STATE TAX COMMISSION

r
!|tr. WLLlLam F. Aekcrman
frro l{o,yer Place
Oakland, Callfornta 94611

Dear !lr. Ackernanr

Please take not ice of the DBCIEION
of the State Tax Commission encLosed herewith.

Please take further not ice that pursuant to
Sect ion(s) 590 & 712 of the Tax Law, any
proceeding in court to reviett an adverse deci-
slon must be cornrnenced within 4 mOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allor'ved in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the unde They

ly .wlll be referred to the proper pa

urs,

lelng Tax
IlaarLng Offj.Eer

Taxing Bureau' s Representative :

rA-1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

W]LLIAM F. ACI(ERMAN DECISION

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Personal  Income and :
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for  :
t he  Years  1968  and  L969 .

Pet i t ioner ,  Wi l l iam F.  Ackerman,  Two Moyer  p lace ,  Oak land,

Ca l i fo rn ia  946LI ,  pe t i t ioned fo r  a  redeterminat ion  o f  de f ic ienc ies

in  persona l  income and un incorpora ted  bus iness  taxes  under  Ar t i c les

22 and 23  o f  the  Tax  Law fo r  the  years  1968 and 1969.

A fo rmal  hear ing  was he ld  a t  the  o f f i ces  o f  the  Sta te  Tax  Com-

miss ion ,  B0 Cent re  S t ree t ,  New york ,  New york ,  o r r  Apr i l  L2 ,  L9 '73 ,

be fore  L .  Rober t  Le isner ,  Hear ing  o f f i cer .  The taxpayer  appeared

pro se and the Income Tax Bureau was represented by Saul Heckelman,

E s q . ,  ( J a m e s  A .  S c o t t ,  E s e - ,  o f  c o u n s e l )

ISSUE

Did  the  taxpayer  conduct  an  un incorpora ted  bus iness  in  1968

and L969 sub jec t  to  New York  S ta te  un incorpora ted  bus iness  tax?
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FINDINGS OF FA T

t .  Pet i t ioner ,  Wi l l iam F.  Ackerman,  t imely  f i led New York

State income tax returns for  the years 1968 and 1969.  He d id not

f i le  un incorporated business tax returns for  e i ther  of  those years.

2.  A Not ice of  Def ic iency in  personal  income and unincor-

porated business taxes for  the years 1968 and 1969 was issued on

May  24 ,  L97L ,  aga ins t  t he  taxpaye r  under  F i I e  No .  9 -49181901 .

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the

de f i c i enc ies

4.  The taxpayer  conceded that  the Not ice of  Def ic iency was

correct  in  a l lowing h im a refund for  t96B and 1969 of  personal

income tax in  the amount  of  $7.37.  There is  no issue of  personal

income tax.

5.  The Income Tax Bureau contended that  $53,824.64 of  the

taxpaye r rs  1968  i ncome and  $39 ,42O.66  o f  h i s  L969  i ncome were

subject  to  the unincorporated business tax as i t  considered h im

in business as a management  consul tant .

6 .  I n  1968  the  taxpaye r  was  pa id  $8 ,000 .00  i n  seve rance  pay

by Transamer ica Corporat ion in  Cal i forn ia.  Taxpayer  accrued th is

income from his previous work for this company at their Cali fornia
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locat ion and whi le  he was a res ident  o f  Cal i forn ia.  The taxpayer

was an employee and a company off icer of Transamerica Corporation.

7 .  The  taxpaye r  was  pa id  $29 ,787 .32  by  Kn igh t  &  G lad ieux  Inc .

of New York in 1968. Although he only worked part-t ime, he was

subject  to  substant ia l  d i rect ion and 'contro l  by th is  f i rm in  the

areas of what work he did, when and where he did i t  and with whom

he met  in  h is  at tempts to  obta in acquis i t ion and merger  bus j -ness

for the f irm. He was assigned to contact specif ic companies. The

firm bi l led customers on the day-to-day services of the taxpayer

to the customer and reimbursed the taxpayer for these services and

his  expenses.  Knight  & Gladieux Inc.  prov ided h im wi th  an of f ice,

a secretary and the other normal accoutrements of a corporate execu-

t ive.  The taxpayer  had no s tat ionery of  h is  own and business cards

had the f irm name on them. The taxpayer sol icited no business on

his own. When the taxpayer was approached, on one occasion in 1968,

to do a consult ing job on his own, he refused and instead asked that

he be given the job through Knight & Gladieux rnc. This resulted in

a  subs tan t i a l  l oss  o f  i ncome to  the  taxpaye r  ($7 ,500 .00 )  as  compared

with his working on his own.

B. During 1968 it  became apparent that ttre taxpayer was not

very successfu l  in  h is  work for  Xnight  a  Gladieux fnc. ,  a l though he

cont inued work ing for  them into 1969 on a lesser  par t - t ime basis
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but  s t i t l  subject  to  substant ia l  d i rect ion and contro l .

he  was  compensa ted  $5 ,44O.09  by  th i s  f i rm .

In L969

9.  Because of  the decl ine in  h is  for tunes at  Knight  a  Gladieux

fnc. in 1968, the taxpayer took part-t ime work with Polymer Cor-

poration Limited of Canada.

10. The taxpayer worked. Mondays to Thursdays in Canada and

overseas for Polyrner, and Canadian taxes were deducted from his

L96A pay  o f  $16 ,037 .32 .  A t  Po lymer  he  was  sub jec t  t o  subs tan t i a l

d i rect ion and contro l  o f  h is  work in  such areas as what  days or

hours he worked, whom he saw and when and on what dates he went

overseas and where he went. Polymer provided the taxpayer with

an off ice in Canada and a secretary, reimbursed his expenses and

in general supplied him with the other normal accoutrements of a

corporate execut ive.

l l .  In 1959 the taxpayer worked for Polymer Corporation

Limited under the same circumstances as his 1968 work. He was

pa id  $27 ,422 .75  i n  L969 .

L2.  The taxpayer  received $6,557.82 in  d i rect  payments for

one evaluat ion s tudy for  In ternat ional  Ut i l i t ies rnc.  in  L969.

This  was management  consul tant  work that  was so l ic i ted by Alden S.

Bennet t ,  V ice-Pres ident  o f  In ternat ional  Ut i l i t ies Inc. ,  on a one-

t ime basis. Previous work in L96B that the taxpayer performed for



In ternat ional

Inc.  under  the

13 .  The

- f , -

Ut i l i t ies Inc.  ?rad been paid

taxpayerrs arrangement with

taxpayer acted in good faith

for to Knight & Gladieux

that f irm.

respecting unincorporated

bus iness  taxes .

CONCLUSIONS OF IAW

A. The taxpayerrs compensation from Transamerj-ca Corporation

in 1968 was severance pay accrued while the taxpayer was a

Cal i forn ia res ident  and an employee of  Transamer ica Corporat ion.

It was not income from the carrying on of an unincorporated, busi-

ness in  New York State.

B. The taxpayer was an employee of Knight & Gladieux Inc. in

1968 and 1969.  He was employed to seek out  mergers and acquis i t ion

business for  t t ra t  f i rm.  In  h is  act iv i t ies for  that  corporat ion,  as

a corporate execut ive,  he was under  i ts  substant ia l  d i rect ion and

control to such an extent that he cannot be considered to be

carry ing on unincorporated business serv ices.

C. The taxpayerrs compensation for part-t ime work as an em-

ployee of the Polymer Corporation of Canada was for work done in

Canada and overseas. He had Canadian withholding taxes taken out

of his pay from the pollrmer Corporation. fhis pay was employee

compensation and not subject to New York State unincorporated

bus iness  tax -



-6 -

D.  the taxpayerrs  1969 work for  In ternat ional  Ut i l i t ies Inc.

was management consultant work and therefore the taxpayer was

carrying on an unincorporated business with reference to income

received f rom Internat ional  Ut i l i t ies.

E. The taxpayer conceded that his income tax refund due was

correct ly  s tated by the Not ice of  Def ic iency.

F. The taxpayer acted in good faith and penalt ies are can-

cel led.  I t  is  determined that  there is  no def ic iency against

pet i t ioner  in  un incorporated business tax for  the year  1968.  In

L969 the taxpayerrs  income f rom the In ternat ional  Ut i l i t ies was

subject  to  unincorporated business tax.

G. Pursuant to the Tax Law, interest shal] be added to the

total amount of the deficiencv or refund unti l  the date of payment.

The Notice of Deficiencv stral l  be modif ied in accordance wittr this

dec i s ion .

DATED: Albany, New York
S e p t e m b e r  1 3 ,  L 9 7 6

COMMISSION

COMMISSIONER


