
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter

I,AWRENCE

the Pet i t ion

. WHTTE

o f

o f

E AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

: " il ?"1: 
o 
: ; Hf$ah'aT tf'.%fi Er Lh1fi " :- :'

raxe s unde r o'. ttiJti53t3$a"53i3r"1?"
Tax Law fo r  the  Year (s )  1970 and 1971

Sta te  o f  New York
County of Albany

JAITET ![ACK , being dul-y sworn, deposes and says that

she is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on the 29th day of Decernber ,  L975, she served the within

Notice of Decision €cr:e:ioexxto€dxD$ by (certified) mail upon Lawrence E. White

(repcxenaoa:*re<:d) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed poscpaid

r^Trapper addressed as folLows: l,If . LaWfenCe E. White
2L5 East 68th Street
New York, New York 10021

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off ice DepartmenE within the State of New York.

Tha.t deponent further says that the sa.id addressee is the (1qEgOen*gtet*X*

06) pet l t ioner herein and that the address set forth on sa. id wrapper is the last

known address of the (rmcesqtofixg:afxqbe) petitioner.

Sworn to before me thls

29t1r day of December

AD-1 .30  (L174)
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STATE OF NEI^T YORK
STATE TAx COMMISSION

In the Matter of the Pet i t lon

o f

LAWREhTCE E. WHITE
AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetetminat ioq oJ a Def ic iepcy or
a Refund "f fififiot"t 

Ineome ang -

raxes unde r A,r i:l3tFf 59t3$a"53'.?"3f,"'
Tax Law fo r  the  Year (s )  1970 and 1971 :

State of New York
County of Albany

iIASIET I.,IACK , being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 2glJja day of December , L9 75, she served the within

Notice of Decision (oor**AeOn*xaleqn* by (certified) mail upon Streldon Basch, Esq.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a secureLy sealed postpaid

\rrapper addressed as fol lows: Sheldon Basch, Esq.
184 Errandale Road
Scarsdale, New York 10583

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

ThaE deponent further says that the sa. id addressee is the (representat ive

of) pet l t ioner herein and that the address set forth on sald l t rapper is the last

known address of the (representa.t tve of the) pet i t ioner.

Sworn to before me this

29Eh day of December ,  1975

AD-1 .30  (L174)



STATE OF NEW YORK

DEPARTMENT oF TAXATION AND FINANCE

5TATE TAX COMMISSION

JAMBS H. TULLY, JR.
I{ILTON KOERNER

BUILDTNG 9, RooM IoJ
STATE CAMPUS

ALBANY, N.Y, 122n

A R E A  C O O E  5 I 8

llllDr A.r-banv. New -r'ork

)ro*rr l|r lt?t

ETATE TAX COMMTS! tOX

HEAnr i l6  Uf l rT

PAUI GREENBERG
SECNETARY TO
coMMr9Srol l

AOORESS YOUR REPLY TO
I

I t t l r .  Wright
I trtr. Leisner
i t'lr. coburn

[t sre | 4s7 - 3850

I

r PRESIDE-NI

I

decision or co_pgerning any other matter relative
h_ereto may be 

-gflgressea 
t6 the undersigndd.

These wil l bd referred to the proper pirty for

F. lrrro l. nlta
llt lrt altl ftnrlt
Irl Aililr lr lbrt lL90tl

Drr Ir. tlltrr

P1ease take notice of the IFltIil
of the State Tax Commission enclosed herewith.

Please take f-urthe_r no^tice that pursuant to
Section (s) ll0 [| ?tl of thA Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nftff
from the date of this notice.

lny inquiries.concerning the computation of tax
due or  re fund 'a l lowed in  accord .ance w i th  th is

rep1y.

.-6$il

Enc .

cc :  Pe t i t i one r , s
Law Bureau

HEARING OFFICER

Representat ive

AD-1 .12  (8173)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

LAIIIRBICE E. WHITE

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for the Years 1970 and L97I-

DECISION

Petit ioner, Lawrence E. White, residing at 215 East 68th

Street, New York, New York 10021, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income and unincor-

porated business taxes under Art icles 22 and 23 of the Tax law for

the years 1970 and L97L.  (F i Ie  No.  1-75893316.)  A formal  hear ing

was held before Paul B. Coburn, Hearing Off icer, at-the off ices

of the State Tax Commission, T\ao World Trade Center, New York,

New York, oD Apri l  24, 1975, et 9:15 A.M. Petit ioner appeared

by Sheldon Basch, Esg. Ttre Ineome Tax Bureau appeared by

Saul  Heckelman,  Esq. ,  , (Solomon Sies,  Esq.  o f  counsel ) .

ISST'ES

I. Did the sell ing activites of petit ioner, Iawrence E. Wtrite,

during the years 19JO and I97I constitute ttre carrying on of an

unincorporated business.

II.  Did petit ioner, Lawrence E. White, have reasonable cause

for fai l ing to f i le New York State unincorporated business tax
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returns and timely pay New York State unincorporated business tax

for the years L}TO and Lg7L.

FI$TDINGS OF FACT

1. Petit ioner, Iawrence E. l tr i te, f i led New York State income

tax resident returns for the years 1970 and 1971. He did not f i le

New York State unincorporated business tax returns for said years.

2. On February 26, L973, the fneome Tax Bureau issued a State-

ment of Audit, Clranges against petitioner, Lawrence E, Wtrite' imposing

unincorl>orated business tax in the sum of S332.29 upon the income

received by him from his activities as a salesman during tlrc years

1970 and I97L. It  also imposed penalt ies in the sum of $100.25

pursuant to sections 685 (a) (1) and 685 (a) (2) of the Tax raw' rt

furttrer imposed additional personal income tax for the year L97L

in the sum of $6.98, which assessment is not being contested by

petit ioner. In accordance with the aforesaid Statement of Audit

Changes, i t  issued, a Notice of Deficiency in the sum of $464.31.

3. Petit ioner, Lawrence E. White, was a dress salesman during

the years L97O and L971. He represented three unaff i l iated f irms

in the sal-e of dresses. Sales for one of the f irms generated

in excess of 80% of his gross commission income. Ttre i tems sold

for each firm hrere noncompetitive. IIe generally sold tlc products

of the different firms to ttre same customers. IIe did not have

any employees. He did not maintain an off ice.

4. During the years l97O and l97L the firms for whom petitioner,

Lawrence E. !ftrite, sold dresses did not withhold Federal or New

York State income taxes or social security tax from the commissions

paid to him. Ttrey did not cover him for unemployment or workmcn's
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compensation insurance. Ttrey did not rcimburse him for any of

his budiness e)q)enses. IIe deducted expenses incurred in connection

with his sales activit ies on Schedule "C" of his Federal income

tax returns. He reported his cormission income as "Business

Ineome" on his New York State income tax returns. IIe maintained

a self-employed individual ietirement plan. The firms for whom

he sold merchandise did not exercise any substantial control ori

supervision over his sales activit , ies and techniques or over the

time ttnt he devoted to saLes, except to limit the territory in

which he could se l l .

5. Petit ioner, Iawrence E. White, was advised by his accountant

that he was not required to file New York State unincorporated

bttsiness tax returns for the years 1970 and I97L.

CONCLUSIONS OF I,AW

A. fhat the income received by petitioner, Iawrence E. White,

from the firms that he represented during the years 1970 and L97L

constituted income from his regular business of sel l ing women's

dresses and not compensation as an employee exempt from the

imposition of the unincorporated business tax in accordance tdlth

the meaning and intent of section 703(b) of the Tax law.

B. Tttat the aforesaid activit ies of petit ioner, Lawrence E.

Wtrite, during the years L97O and L97L constituted the carrying on

of an unincoryorated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 703 of the Tax law.
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C. l trat petit ioner, Lawrence E. White, had reasonable cause

for fai l ing to f i le New York State unincorporated business tax

returns and timely pay New York State unincorporated business tax

for the years L97O and L97L, and, therefore, the penalt ies assessed

pursuant to sections 685 (a) (1) and 685 (a) (2) of the Tax Law are

waived.

D. That the petition of Lawrence E. White is granted to the

extent of cancelling the penalties imposed pursuant to sectioirs

685 (a)  (1)  and 685 (a)  (Z)  o f  the Tax law for  the years 1970 and L97L

in the sum of $100.25; that the Income Tax Bureau is hereby directed

to accordingly modify the Notice of Deficiency issued February 26,

L973, and, that except as so granted, the petit ion is in al l  other

respects denied.

DATED: Albany, Nevr York
December 29, 1975

COUMISSIONER

TATE TA)C COMI4ISSION


