
STATE OF NEI' YORK
STATE TN( COUMISSION

In the I'latter of the Petitlon

o f

thc ESTATE Of iI. EDWARD WALSH 
:

and rLonENcE w. wALsH, his wife g
For a Redetermlnatlon of a Deflclencv or
a Refund .f BSffi33?*"I3EBH'sfi3$"""" ,
Taxes under  Ar t ic leG) ZZ and 23 of  the
Tax Law for the Year($ L967. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MATI

ZC "/96.

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 17th day of December , L9 75, she served the wtthln

Norice of Decision (mrsctmdrxtdm) by (cerilfted) matl upon Florence W. Walsh and

the Estate of J. Edward(rrposexrxn0anof) the petttloner ln the wlthln

WaIsh
proceedlng, bI enclostng a true copy ther_eof ln a eecurel_y sealed poacpal'd

Mis. Florence W. Wal-sh
nrapper addressed as follows: & llhe Estate of iI. Edward Walsh

105 Woodland Avenue
Avon, Ne\," Jersey O77L7

and by depoeltlng same encloeed ln a poetpaid properly addresged wrapper ln e

(post offlce or officia.l deposltory) under the exclusive care and cuetody of

the Unlted States Post Office Department wlthln the State of New York.

Thar deponent further eays that the eaid addressee ls the Gnnmocnmdn

!a) petirLoner heretn and tha.t the address Bet forth on eaLd wraPPGr ls the la.at

known addrees of the (ue+nsatrtdglxd<>ttr) petltloner.

Sworn to before me thtg

of December17rh

AD-1.30 (L174)

,  L975



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f
the ESTATE of J. EDWARD WALSH :
and FLOBENCE W. WALSH, his wife

:
For a Redetqrminat iop qf a Def ic iqncy or
a Refund .f6f;If,83$6"+3t83"e889r,"."'
Taxes under Art ic le (s) ZZ and 23 of the
Tax Law for the Year(1) 1967 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARY GROFF , belng duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and LhaE on the  17 th  day  o f  December  ,  L975,  she served the  w i th in

Not, ice of Decision (rx>oexxrrxDtxrtotg by (cert i f ied) mai l  upon Robert  S. Kr im, CPA

(representat ive of)  the pet i t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
Robert  S;  Kr im. CPA

wrapper addressed as folrows: 
EiEasE[!*Ft?Hil:UsiEr"re 

& Lawson, cpA

Neptune,  N.J .  07753

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says tha.t  the said addressee is the (representa.t ive

of) pet i t ioner herein and that the address set forth on said l rra.pper is the last

known addresg of the (representa.t , lve of the) Pet i t ioner.

Sworn to before rne this

AD-1 .30  (L174)



SIAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
SIATE TAX COMM|S3to i l

HEAnrX6 U i i lT

P A U L  G R E E N B E R G

SECRETARY TO
coMMlSSro f l

ADORESS YOUR REPLY TO

M R .  W R I G H T

I t i lR '  COBURN

I I R .  L E I S N  E R(5'8'ailHFro

STATE TAX COMMTSSION
BUILDING 9, ROOM IO7

STATE CAI\4PUS
ALBANY, N.Y, 122?7

A R E A  C O O E  5 I 8

DtlDr Albany, Nerit York
, Dronbrr 1?, f9?t

tltr o tlorrncr il. lnllh
& !!ro Ftrtc cf, if. Srnsdl hl.h
105 lDodlland lvrnur
Avorlr nlrt terrcY 07717

D.rr Xrt. nlthf
Please take notice of the DlCltIOf
of the State Tax Commission enclosed hereurith.

Please take further notice that pursuant to
section (s) 69o rnd 721 of th; Tax Law, any
proceeding in court to revieqr an adverse deci-
sion must be commenced within { rorthr
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply

Very truly yours,

Enc .

cc :  Pe t i t i one r '
Law Bureau

trlgol 6. ttrtrgrht
HEARING OFFICER

Representat ive '

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF IIEW YOI]K

STATE TAX MMMISS]ON

In the iv lat ter of  the Pet i t ion

o f

the ESTATE of J: EDWARD I{ALSH
and FLORENCE 1,'{. WALSH. his wife

fo r  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Persona l  Income Tax
and Un incorpora ted  Bus iness  Tax  under
Art ic les 22 and 23 of the Tax Law for
the  Year  1967.

DECISION

The Esta te  o f  J .  Edward  l t ja lsh  and F lo rence Walsh ,  h is  w i fe ,  c /o  Grossman,

Brown,  fVe inberg  & Lawson,  CPA's ,  Execut ive  P laza  Southr  3443 Sta te  H ighway 66 ,

Neptune,  Ner ry  Jersey  07753,  f i led  a  pe t i t ion  fo r  the  redeterminat ion  o f  a  de f ic iency

in  persona l  income and un incorpora ted  bus iness  taxes  under  Ar t i c les  22  and 23  o f

the  Tax  Law fo r  the  vear  1967.

Sa id  de f ic iency  was asser ted  by  no t ice  da ted  January  29 ,  L973,  under  F i le  No.

0-69980567 and i . s  in  the  amount  o f  $16048I .68  p lus  in te res t  o f  $4 '735.19  fo r  a

t o t a l  o f  $ 2 1  1 2 1 6 . 8 7 .

A hear ing  was du ty  he ld  on  January  14 ,  L975,  a t  the  o f f i ces  o f  the  Sta te  Tax

Commiss ion ,  Two Wor ld  Trade Center ,  New Yorkr  New York ,  be fore  N ige l  G.  Wr igh t ,

H e a r i n q  O f f i c e r .

T h o  n a * i * i n. . rv  vv - - - - -ners  were  represented  by  Rober t  S .  Kr im,  C.P.A.  o f  Grossman,  B town,

Weinberg  & Lawson,  Asbury  Park ,  New Jersey ,  The Income Tax  Bureau was repxesented

b y  S a u I  H e c k e l m a n ,  E s q . ,  a p p e a r i n g  b y  A l e x a n d e r  i / r l e i s s r  E s q .

The record  o f  sa id  hear inq  has  been du lv  examined and cons idered.



- 2 -

ISSUES

The issues  in  the  case are  (A)  whether  the  pe t i t ion  here in  was t ime ly  f i led

and (B)  whether  the  ga in  f rom the  sa le  o f  a  s tock  exchange seat  i s  taxab le  under

the  persona l  income tax  and un incorpora ted  bus iness  tax  when made by  a  non-Tes ident .

FINDINGS OF FACT

1.  The no t ice  o f  de f ic iency  in  th is  case was issued on  January  28 ' .  1973.

The 90-day  per iod  fo r  f i l i ng  a  pe t i t ion  wou ld  exp i re  on  Apr i l  28 ,  1973.  On

May 30,  19 '73 ,  the  accountan t  fo r  pe t i t ioners  inqu i red  by  mai l  as  to  the  s ta tus  o f

the  case and enc losed a  copy  o f  a  pe t i t ion  asser ted ly  p rev ious ly  ma i led  on  Apr i l  26 t

2 .  The accountan t  fo r  pe t i t ioners  has  compla ined to  the  Un i ted  Sta tes  Pos t

Of f i ce  tha t  the  mai l  sen t  f rom h is  o f f i ce  dur ing  the  ear ly  par t  o f  L973 was no t

rece ived by  the  addressees .

3 .  By  a f f idav i ts  da ted  in  June 1973,  the  accsuntan t  fo r  pe t i t ioners  asser ts

tha t  h is  o f f i ce  had mai led  a  pe t i t ion  in  th is  case on  Apr i l  26 ,  1973.

4 .  Pet i t ioners  were  a t  a l l  t imes res idents  o f  Spr ing  Lake,  New Jersey .

5 .  l / i r .  tVa lsh  had purchased a  seat  on  the  Amer ican Stock  Exchange in  1921.

He was a  member  o f  a  f i rm o f  spec ia l i s ts  on  sa id  exchange.  He re t i red  f rom the

f i rm somet ime in  1965 when he  was about  66  years  o ld .  He so ld  h is  seat  on  August  3 I t

196 '7 .  l v l r .  V la lsh  d ied  on  June 12 .  f968.

CONCLUSIONS OF LAIV

T} .o  na* ' i+ ' in ;1s35 have no t  car r ied  the  burden o f  p roo f  tha t  the  pe t i t ion  here in

w a s  t i m e l y  f i l e d .



DATED:  A lbanv .  New York
December  17 ,  1975
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The  de f i c i ency  i n  i ssue  i s  due  toge the r

computed under  sect ion 684 of  the Tax Law.

wi th  such in te res t  as  sha l l  be

COIMISSIONER

STATE TAX TI}JIMISSION


