
STATE OF NEI{ YORK
STATE TAx COMMISSION

In the Matter of the Pet i t lon

o f

SI,AVOMIR VORKAPICH

For a Redeterminat ion of a Def lctgncy or
a Refund of Personal Income
Ta.xes under Art ic le (6 22 of the
Tax Law fo r  the  Year (e)  1967.

Sworn to before me this

8 th  day  o f

AFFIDAVIT OF MAILI.NG
QF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

iIANET MACK , belng duly eworn, depoees and says that

she is an employee of the Department of Ta.xatlon and Flnancer over 18 years of

age, and that on g6s28th day of MaY , Lfl5 , she served the within

Norice of Decision (ou<8uso&iler1q) by (certtfted) mall upon Slavomir Vorkapich

0rupql8.o{xl:oo} the petttloner in the within

proceeding, by enclosing a true cgpy thereof ln a securely sealed PostPa.id

\^rrapper addressed as foLlgwe: Mr. Slavourir Vorkapich
c/o Herber t  Bard,  C.P.A.
400 l,tadison Avenue

and by depostins same enctoeedNteJ""S#'p.tf,S"X35J1r r1&%3""a wrapper in a

(post of f ice or off lctal  depoeLtory) under the exclugive care and custody of

Lhe United Stat,es Post Off lse Deparqoent withtn the State of New York.

That deponent further saya Ehat the eaid addresFee ie the tt{$Se€ffiSt4l{E

x6f) petitioner herein and that the addfees eet forth on eal.d wraPper is the last

known address of the (efnc-trtdw:<afuGh) Pqttgloner.
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STATE OF NEW YORK
STATE TAX COMMISSION

Ln the Ma.Eter of the Petitl.on

o f

SI,AVOMIR VORKAPICH

For a Redeterminat lon of a Deftcteney
a Refund of Personal Income
Taxes under Art ic le (Ct ZZ pf
Tax Law for the Year{s) 1967

AFFIDAVIT OF MAILING
OF NOTTCE OF DBCISION
BY (CERTIFIED) MAIL

or

thq

State of New York
County of Albany

JANET MACK , belng duly sworn, deposes and says that

she is an employee of the Department of Ta.xatlon and Finance, over 18 years of

age, and that on the 28th day of May t  L9 75, she served the within

Norice of Decision (m<&rxepolraglq+) by (certified) mail uponHerbert Bartr C.P.A.

(repreeentatlve of) the petlcloner in the within

proceeding, by encl-osing a true copy thereof tn a securely sealed PostPatd

wrapper  addressed as  fo l lows:  I le rber t  Bard ,  C.P.A.
400 Madison Avenue
New York, New York 10017

and by depositing same enclosed ln a poetpald properly addressed wrapper in a

(post of f ice or off is ia. l  depoeltory) qnder fhe exclupive care and custody of

the United States Post Off ice Depart$ent ntqhln the State of New York.

Tha.r deponent further saye that the sald addressee is the (rePresentative

of) petitioner hereln and that the address set forth on sald nra.PPer is the last

known address of the (repreeentatlve Cf the). pettttoner.

Sworn to before me this

AD-1 .30  (L174>



STATE TAX COMMISSION

. SIATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM 21lFA
STATE CAMPUS

ALBANY, N.Y. 1227

A R E A  C O D E  5 1 8

SilDr Al-bany, New York

tf llr tt?t

sT4rE TAX COMMt3910l{

HEARI ' {G UII IT

EDWARD ROOK
SECRETARY TO
coMMr93 roN

AODRESS YOUR REPLY TO

MR. wRIGHT 457'2655

MR. LEISNER 457'2637

MFl qoB.$BN 1157-2896

W,,ffi
A .  B R U C E  I I A N L E Y

M I L T O N  K O E R N E R

tt. lfrrnfr ffiryll-
cft lS3} lrtft C.l.l.
tloo rrfim lrxr
lr Srtr h ftft lOOl?

D.rr lfr ffigl&r
Please take notice of the mlfil
of the State Tax Commissionr enclosed herer,vith.

Please take further notice that pursuant to
Section (f )l l0
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
revienrr 'an adverse deci-
within { n|lf

no t i ce .

1nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

B :c .

cc  3  Pe t i t i one r ' s  Repr
Law Bureau

EARING OFFICER

sentat ive

(817 3>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

SI,AVOI{IR VORKAPICH

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L967.

DECISION

Petit ioner, Slavomir Vorkapich, c/o H;erbert Bard, C.P.A.,

400 Madison Avenue, New York, New York, has f i led a petit ion for

redetermination of deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year L967. (Fi le

No .  79309870 ) .

A formal hearing was held before Paul B. Coburn, Hearing

Officer, at the off ices of the State Tax Commission, Tlvo Wor1d

Trade Center, New York, New York, orr February 27, L975, dt

l0 :45 A.M.  Pet i t ioner  appeared by Herber t  Bard,  C.P.A.  l fhe

Income Tax Bureau appeared by Saul Heckelman, Esq. (James A.

Sco t t ,  Esq .  o f  counse l ) .

ISSUE

Was petit ioner, Slavomir Vorkapich, a resident individual

of New York State for the entire year of L967?
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FINDINGS OF FACT

I. On or about Apri l-  2, l-968, petit ioner, Slavomir

Vorkapich, and his wife filed a New York State income tax resident

return for the period from January 1, L967, to August 1, L967.

They cl-aimed a refund of $464.00. Ttrey simultaneousJ-y f i led a

New York State income tax nonresident return for the period from

August 2, L967, to December 31, 1967, for the husband only. Ttrey

stated on said return that no tax was due for said period.

2. On March 15, L971, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Slavomir

Vorkapich and Anne Vorkapich, imposing New York State personal

income tax upon all of their income for the year 1967, upon the

grounds that they did not change their domicile and residence

during said year. In accordance with the aforesaid Statement of

Audit Changes, i t  issued a Notice of Deficieney in the sum of

$ I , 337 .OO p lus  i n te res t  o f  $233 .98  o r  a  t o ta l  sum o f  9 I , 570 .98 .

3.  On or  about  Apr i l  7 ,  197L,  pet i t ioner ,  S lavomir

Vorkapich, filed an amended New York State resident income return

for the period from January 1, L967, to August I,  L967, for

himself alone, beeause he and his wife hrere separated during the

year and she continued to live in New York State for the balance

of  sa id year .
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4. Petit ioner, Slavomir Vorkapich, was born in Cali fornia

and subsequentJ-y moved to New York State. It is conceded that

he was a New York domici l iary unti l  August 1, L967. He has

always been and sti l l  is a United States cit izen. He never

acquired or applied for Spanish cit izenship.

5. Prior to August 1, L967, petit ioner, Slavomir Vorkapich,

resided with his wife in a home that they owned, located in Croton,

New York. He also owned a home in Malaga, Spain which he had

built  several years prior to 1967.

6. On August I,  1967, petit ioner, Slavomir Vorkapich, was

separated from his wife. I Ie left the United States and went to

l ive in his home in Malaga, Spain. He was divorced from his wife

and the New York ?rome was sold in 1968. He forwarded his personal

belongings to Spain in August L967. IIe has returned to the Unibed

States for short periods of t ime on several oceasions since

August  L967,  in  connect ion wi th  h is  bus iness act iv i t ies.

7. In ilune L967, petitioner, Slavomir Vorkapich, executed

a wil l  in New York State indicating a New York residence. He

has not executed a wil l  since ttrat date.

8. Petit ioner, Slavornif Vorkapich, has maintained bank

aecounts from L967 to the present time, both in New York State

and in Spain.
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g. Petit ioner, slavomir Vorkapich, has maintained his

membership in the Directors Guild of Anerica in the United

States from 1-967 to the present time.

10. Petit ioner, slavomir vorkapich, has not f i led any tax

returns with the Spanish authorities from L967 to the present

t ime.

11. In L967, Slavomir Vorkapich was a cameraman and

director of television commercials. He has conti-nued in the same

occupation to the present time. He works in the United States,

in the western hemisphere and in Europe. He is the president and

sole stockholder of Mijas Productions, Inc-, a New York

corporation for whom he worked from L967, until approximately

L97O, when it  became inactive.

CONCLUSIONS OF I,AW

A. lftrat petitioner, Slavomir Vorkapich, $tas a resident

individual of New York State during the entire year of L967 in

accordance with the meaning and intent of section 605 (a) (1) of

the Tax Law since he was domicil-ed in and spent more thin iO a.y=

in New York State during said year. He did not change his

domici le from New York state to spain during said year.



B.

and the

DATED:

ftrat the petition of

Notice of Deficiency

Albany, New York

May  28 ,  1975
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Slavomir Vorkapich is denied

issued March 15,  L971,  is  susta ined.

STATE TAX COMMISSION

\

\\U-CG,_ \C".,*-^""--
COMMISSIONER

\--,4


