
STATE OF NEI{ YORK
STATE TN( COI,IMISSION

In the MaEter of the Petitlon

o f

VINCBTT P. and CATIIERINE C. THOMAS
AFFIDAVIT OF MAILING
OF NOTICE OT DECISION
BY 68CDADT8Q MAIL

For a Redetermtnat ion of
a Refund of PerSonal
Taxes under Art ic le{uf
Tax Law for the Year{$

a Defictency
Income
22
197I .

or

theo f

State of New York
County of Albany

JASIET MACK , being duly sworn, deposes and says that

she i.s an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3ottr day of Jtrne , L975 , she served the withln

Notice of Decision {ooclx$eduob* by (coosf8lod* mall. upon VII{CEhTT P. and

CAffiIERINE C. TIIOMAS (reosrmodxmcf* the petltloner in the wlthin

proceedin1, by encLoslng a true copy thereof ln a. securely sealed postpald
I{r. and lvlrs. Vincent P. llhomas

lrrepper addressed as foLlows: Flat 21, Burghley llousc
Somerset Road
Ionflen, England Sw-19

and by depositing sare encloeed ln a postpatd properly addressed wrapper ln a

(post office or offlcia.l deposltory) under the exclusive care and cuetody of

the United States Post Off lce Departnent wlthin the State of New York.

That deponent further eays that the eaid addressee ls the lfrqoenrgAg

gdi petltioner herein and that the addrees set forth on satd ltrappcr ts the laat

knorm address of the >i(*IfW petltloner.

Sworn to before me thia

AD-1 .30  (L174)



STAT E TAX Cotvtt\,il SSTON

A .  A R U C E  M A i . I L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOT 2I4A

STATE Ctf,PU8
AI.BANY. t{. Y. t2l2cs urdmf_ i* l;J;,I,

4 5 7 - 2 6 5 5 , 6 , 7

Dtt[tDl Albany, New york

ifiurr 30, 1973

!lr. urd tlr. Vl,nont p. Smrt
llet 21, errlthl.ll hrrr
Smrrrtt brd
londoa, hgrlead gn.lg

alrr ltt. md lltl. .|lhmmr

Bnc.

ce :

'YATI t^r  coMMrSttox

IrEilftxc uf It

EOTARD ROOX

5lciElarv To
c0HUt! t |Ox

ADDITSt YOUI TEPLY TO
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P1ease: !al.<e furt'her notice that pursuant to
section (1) g9o of the Tax Law, any
proceedl_ng in court to review an adverse deci_
sion must be commenced witt '
from rhe date of rhis ,oti.tll { noqtbr

|nV inquiries concerning the computation of tax
due or refund allowed in accordairce with this
decision or eoncerning any other matter rerative
hereto T?y be addressed to the undersigned.
These wil l be referred to the proper pirty for
reply.

Please take notice of the
of the state rax commission 

""3ff5gtroferewith.

Very truly yours,

flgol G. Hllgf,t
HEARING OFF_ICER
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Mat ter  o f  the Pet i t ion :

o f :

VINCENT P. aNd CATHERItrtrE C. THOMAS :
DECISION

for  a Redeterminat ion of  a  Def ic iency :
or for Refund of Personal lncome Tax
under ArtLcLe 22 of the Tax Law for :
t he  Year  I97L .

:

V incent  P.  and Cather ine C.  Thomas,  F lat  2L,  Burghley House,

Somereet Road, London, EngLand Sw-19, f iLed a petit ion under

section 689 of the Tax Law for the redetermination of a deficiency

or for refund in personal income tax under Art icle 22 of the Tax

Iaw for the year L97L. (FiJ-e No. 2-29B5LO9L.)

Said deficiency was asserted by notice issued on Novedber 25,

Lg74,  under  F i le  No.  2-2g85LO91 and is  in  the amount  of  $1,070.36

p lus  i n te res t  o f  $210 .87  f o r  a  t o ta l  o f  $1 ,281 .23 .

rn l- ieu of a hearing petit ioners have 
-submitted 

their case

to the Commission on the f iLe of the Income Tax Bureau.

Said f iLe has been duly examined and considered.

TSSI'E

The issue in this case is whether petit ioners changed their

domici le to England in L97L.
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FIIIDINGS OF FACT

1. Mr. Ttromas was born and raised in Montreal, Canada. On

June 2, 1952, M,r. tf,homas became employed by Eastman Kodak Company

and moved to Rochester, New York. He worked at Kodak,s Technical

Service Center as a technical- sales representative. l l tr is involved

Iecturing al- l  over the United States and Canada.

2. In JuJ-y, 1958, Mr. l l tromas was reassigned by Eastman Kodak

to San Francisco where he headed the i r  Technica l  Sales Center .

3. In November, 1968, Mr. Thomas was reassigned by Eastman

Kodak to Rochester, New york, as market coordinator for portrait

photography.  Pet i t ioners l ived at  3  F letcher  Road,  p i t ts ford,

Monroe County.

4.  In  ear ly  L97L,  Mr.  Thomas was asked to accept  an ass ign-

ment in London, England, ds Director of Sa1es Development for

Professionar and Finisher Markets for the European region. He

was asked to stay in England for a minimum of four years and if

agreeable to both himself and his empJ-oyer, he coul_d remain for a

longer period. Later the company agreed that he should stay for

an  i nde f i n i t e  pe r iod .

5. petit ioners put their New York home up for sal-e in January,

L97L,  and s igned a contract  o f  sa le in  apr i l  w i th  change of  possession

to be in,June. ftrey l-eft New York on,June 25th and arrived in England

on;nrne 30th. lr lhen they arrived in England, they moved into a f lat



- 3

at Burghley House, Somerset Road, London Sw-19. Petit ioners'

furniture was shipped from the U.S.

6.  In  November,  L97L,  pet i t ioners at tempted to  vote in  New

York by absentee bal- lot -and were rejected but for what reasons is

not known.

7.  Pet i t ionersr  v isa in  England was for  an indef in i te  per iod.

Although apparently they paid taxes to the United Kingdom, no

information has been submitted to show their tax status there.

8. Mr. Thomas intends to retire in L979 and wil l  consider

moving to a warm cl- imate such as Arizona or Cali fornia.

9.  For  FederaL tax purposes,  pet i t ioners c la imed the sect ion 911

exclusion of earned income based upon physicaL presence in a foreign

country from June 19, L97L to December 18, 1972.

CONCLUSIONS OF I,AW

Petit ioners have not sustained the burden of proof that they

changed the i r  domic i le  Ln L97L.

rhe deficiency is correct and is due together with such further

interest as shall  be computed under section 684 of the Tax Law.

DATED: Albany, New York
.June 30, L975

COMMISSIONER


