
STATE OF NEI^I YORK
STATE TAX COMMISSION

In Ehe l" lat , ter of  the Pet i t ion
:

o f

IRVTITG SVIERDIOW and GERTRUDE SWERDI,OW
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterrninat ion of a Def ic iency or
a. Refund of Persohal Income
Taxes under  Ar t i c le$)  22  o f  the
T a x  L a w  f o r  t h e  Y e a r G ) 1 9 7 0 .

Sta te  o f  New York
County of Albany

.]A$IET MACK , being duly sworn, deposes and says that

she is an ernployee of the Departrnent of Ta.xat ion and Finance, over 18 years of

age, and that on the lTtr tday of December ,  L9'15, she served the within

N o t i c e o f D e c i s i o n M b y ( c e r t i f i e d ) m a i 1 u p o n I R v I N G s w E R D I , o w

and GERTRUDE SWERDI:oVI @) the petit,ioner in the within

proceeding, by enclosing a true copy thereof in a securety sealed postpatd

rdrapper addressed as follows: M1'. and lvlrs. Irving SWerdlOW
521 llillsboro Parkway
Syracuse, New York L3214

and by deposit ing same enclosed in a postpald properl .y addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says tha.t the said addressee is the (JGUOSffiEOcIlf

Q{El pet i t ioner herein and that the address set forth on said r^rra.pper is the last

knornm address of the M pet i t ioner.

Sworn

17rh

before rne this

of December

t o

day

AD-1.30  ( r174)

,  L97g



STATE OF NEW YORK
STATE TAX COMMISSION

In the l' lat,ter of the Petition
:

o f

IRVIT\IG SWERDI-,oW ANd GERTRUDE SWERDIOIf
AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le ($f 22 of the
Tax Law for the Year(Si 1970.

State of New York
County of Albany

JASTET MACK , bei.ng duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and tha.t, on the 17th day of Decernber , Lgls , she served the within

N o t i c e o f D e c i s i o n @ b y ( c e r t i f i e d ) m a i 1 u p o n D A l [ I E L i I . B R o w N , c . P . A .

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Dan ie l  i I .  Brown,  C.P.A.
400 ldontgomery Street
Syracuse, New York L32O2

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposit ,ory) under the excl-usive ca.re and custody of

the United States Post Off ice Department within the Stat,e of New York.

Tha.t  deponent further says tha.t  the sa. id addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said rdra.pPer is the laet

known address of the (representat l -ve of the) pet i t ioner.

Sworn to before me this

17ti day of December

AD-  1 .  30  (L /74)

,  Lg75



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BU|LD|NG 9, ROOM lO7
STATE CAI\4PUS

ALBANY, N,Y, 12UI

A R E A  C O O E  5 1 8

ItlDr Albany, Neur York
lro$rr l?r lttl

stAtE TAx CoMMr93rOi l

.  
HIAR| l rc uxlT.

P A U L  G R E E N B E R G
gECRETARY TO
coMMl3s lon

AOORESS YOUR REPLY TO

.  MR.  WR}GHT
MR, COBiT.RN
un.  le ts f ten
,=.:'.=.jElll0

k* nt rrr lrrl,ag Llift
ttl llll0rrc f'rr*ry
lfncrnt h frt Xltla

lrtr lr. nl lnr, ffrnflrr

Please take notice of the m|tf
of the State Tax Commission enclosed herevrith.

Please take further notice that pursuant to
Section (I) CtO of the Tax Law, any
proceed.ing in court to review an adverse deci-
sion must be commenced within I m|[f
from the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
deej-sion or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

u.*, .t;r" O":t=n

/ 1,L/&**/
[. lmrr|rm
HEARING OFFICEREnc .

cc :  Pe t i t i one r '
Law Bureau

s Representative

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

of

IRVING SWEBDLOW and GERTRI'DE SWEEDLOI'I

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Year  L97O.

DECISION

Petitioners, Irving Swerdlow and Gertrude Swerdlow, 52]- Hillsboro

Parkway, Syracuse, Ner,rr York L32L4, petitioned for a redetermination

of deficiencies in personal income tax under Art icle 22 of the Tax

Law for the year L97O.

A formal hearing was held at the off ices of the State Tax

Commission, 333 East Washington Street, Syracuse, Neur York, on

February 26, 1975, before L. Robert Leisner, Hearing Off icer, l l tre

taxpayers were represented by Daniel J, Brown, C.P.A. and the Income

Tax Bureau was represented by Saul Heckelman, Esq. (alexander Weiss, Esq.

o f  counse l ) .

ISSUE

Vlhether costs of special food may be deducted as a medical expense

by petitioners, Irving Swerdlow and Gertrude Swerdlow?
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FIIIDINGS OF FACT

1. petitioners, Irving Swerdlow and Gertrude Swerdlow, timely

fi led New York State income tax return for the year 1970.

2. A Notice of Determination of deficiencies in personal income

tax for the year 1970 was issued on Decembex 28, L973, against the

taxpayer  under  F i le  No.  O5A87O772.

3. The taxpayers petitioned for a redetermination of the

def ic ienc ies.

4. Petit ioners, Irving Swerdlow and Gertrude Swerdlow,are both

professors of economics. He was chairman of the Economics Department

at Syracuse University. She is a professor at Onondaga Conununity

Col lege.

5. Both petitioners, Irving Swerdlow and Gertrude Swerdlowr dnd

their son are diabetic. In the year 1970, their son utas a dependent.

6. On their L97O New York income tax reLurn petitioners claimed

medicaL expenses for the cost of special foods necessitated by said

diabetes. Petitioners arrived at the amount claimed based on the

excess price of the food for diabetics over the cost of foods which

are of an ordinary nature. lltrey compared the prices of items in the

two categrories at three food markets. Petitioners, Irving Swerdlow
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and Gertrude Swerdlow, determined that the excess of the cost of a spectal diet

over the amount which would othenwise be spent for food was $1.00 per day per

person.

CONCLUSIONS OF LAW

A. The special foods, that petit ioners bought, the excess cost of which was

claimed as a medical exemption, were part of the normal dietary requirements

of petitioners and their dependent son.

B. The special foods, prescribed for petit ioners and their son by a physlcian,

the excess cost of which were claimed as a medical exemption, were not a

supplement  to  normal  d ie tary  requi rements.  (Rev.  Rul ,  55-261,  1955- I  CB 307) .

C. The petition is denied and the determination of the income tax deficiency

is  susta ined.

D. Pursuant to the Tax Law, interest shall be added to the total amount

due unt i l  pa id.

DATED: Albany, New York
December L7, L975

COMMISSION


