
STATE OF NEI{ YORK
STATE TN( CO}I!{ISSION

In the Ma.tter of the Petltlon

o f

TEAN PIERRE STERN ANd
}'ARIE LUCIE STERN

For a Redetermlnat lon of a Def lc lency or
a Refund of Personal Income
Taxes under Art ic le ( t)  22 of the
Tax Law for the Year(39 1967

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAIiIET MACK , being duLy sworn, deposes and says that

she ls an employee of the Depa.rtment of Taxation and Finance, over 18 yeara of

age, and that on thelSth day of Jt l ly ,  Lg75, she served the wlthln

Noti.ce of Decision (m:De*cmdrlf,Sno) by (certlfled) mail upon Jean Pierre Stern

and Marie Lucie Stern Qa5$l{debffuifgefaS:(df) rhe petlrloner in the wlthln

proceedlng, bI enclosLng a true copy thereof tn a eecurely eealed postPald

lrrapper addressed as folLowe: Mr. & Mrs. Jean Pierre Stern
Ktrakum Wood
Greenwich, Connecticut 06830

and by deposltlng sane encloged ln a postpald properly addreeeed wrapper ln a

(post office or officlal deposttory) under the exclugive care and custody of

the Unlted States Post Off lce Department withln the State of New York.

Thar deponent further aays tha.t the sald addressee is the {EIraSC$Itil{|l

n*) petltioner hereln and that the addresa Bet forth on sald wrapper le the last

knonrn addrese of the (tt$SafteffiXlBfita)<SSxEht) Petltloner.

Sworn to before me thle

AD-1.30 (u74)



STATE OF NEI{ YORK
STATE TN( COIO{ISSION

In the l.tatter of the Petltlon

o f

JEAII PIERRE STERN and
MARIE LUCIE STERN

For a Redetermlnat lon of a Def ic lency or
a Refund of Personal Income
Taxes under Art ic le (S) 22 of the
Tax Law for the Year(c9 L967

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

,'AI{ET MACK , being duly sworn, deposes and says Ehat

she is an empLoyee of the Department of Taxation and Finance, over 18 yeara of

age, and that on the 15th day of .Tuly , L%5 , she served the wlthln

Norice of Decision (S$:Dtttstf,ffi5f{i€hT by (certlfled) maiL upon Kennet}r Carroad, Esq-

(representattve of) the Petttloner in the wlthln

proceedlng, bJr encLoslng a true copy thereof in a securely aealed postpald

lrrapper addressed as foLlows: Kenneth Carroad, Esq.
40 Worth Street
New York, New York 10013

and by deposlting sane enclosed ln a postpatd properly addressed wrapper ln a

(post office or offlcLal deposltory) under the exclugive care and cuetody of

the United States Poet Off lce Department wlthin the State of New York.

That deponent further says that Ehe said addressee is the (repreeentatlve

of) petttioner heretn and that the address Bet forth on sal.d lrrapPer le the last

knonrn addrese of the (repreeentatlve of the) petftloner.

Sworn to before me thle

AD-1 .30  (L |74 )



STATE TAX COMMISSION
JAMES H. TIILLY, .}R.
Iffil(ltolllffd€Xtitffttf pnE s r DEN r'
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. 
STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 21lt-A
STATE CATVIPUS

ALBANY, N.Y. 12?27

A R E A  C O D E  5 1 8

lf;lpr Albany, New York

ituly 13r 197t

StAlE tAX COMMTSSTOX
HEARII IG UNIT

EDWARO ROOK
SECRETARY TO
coMMrs6 toN

ADORESS YOUR REPLY TO

MR. WRTGHT 4S7-26s5

i,fR. LEISNER 457-2657

MR. COBURN i l57-2895

Ir. I llrtr fitltr Dhrrr ltrrn
Ihrlnu hod
enrnul$r €onnrottftt OC8t0

D.rt llri I fElr ftu!|
Please take not ice of  the r
of the state rax commi"=i"f!$#fgf"d hererpirh.

that pursuant to
of the Tax Law, any

proceeding in court to
sion must be commenced
from the date of this

Please take further notice
Section (a) 0gO

review an adverse deci-
within t mnthr

n o E l c e .

tny inquiries coneerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto T?y be addressed t; the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Enc .

cc :  Pe t i t i one r , s  Repr
Law Bureau

entative

AD-1 .12  (8173 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JEAN PIERRE STERN and
MARIE LUCIE STERN

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year 1967.

DECISION

Petitioners, Jean Pierre Stern and Marie Lucie Stern, residing

at Khakum wood, Greenwich, connecticut, have filed a petition for

redetermination of deficiency or for refund of personal income tax

under Art icle 22 of the Tax Iew for the year L967. (FiLe No. 73L746L5.

A formal hearing was held before Paul B. Coburn, Itrearing Officer, at

the offices of the State Tax Commission, Tlvo World Trade Center, New

York,  New York,  or r  JuIy  L7,  L974,  at  1 : I5  p.M. ;  October  3,  1975,  dt

9:15 A.M. and. February 27, 1975, Ert r:15 p.M. petit ioncrs appeared

by Kenneth Carroad, Esq. The Ineome Tax Bureau appeared by

saur Heckelman, Esq., (solomon sies, Esq. and James A. scott, Esq.

o f  counse l ) .

ISSUE

Was petitioner, Jean Pierre Stern, ...a resident individual of New

York State during the year L967?

FI\TDINGS OF FACT

I. Petit ioners, Jean Pierre Stern and Marie Lucie Stern, f i led

a New York State income tax nonresident return for the year L967.
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2. on May 22, L972, the Income Tax Bureau isEued a Statement

of Audit Changes against petitioners, Jean Pierre Stern and Marie Lucie

Stern, imposing additional personal income tax for ttre year L967

in the sum of $5,295.66 upon the grounds that they htere statutory

residents of New York State for the year 1967. In accordance witlt

the aforesaid Statement.of Audit Ctranges, it issued a Notice of

Def ic iency in  the sum of  $6,599.19.

3. Petit ioners, Jean Pierre Stern and Marie Lucie Stern, l^tere

domiciled in ttre State of Connecticut during tJre year -L967. Ihey

resided in a home located at Khakum Wood, Greenwich, Connecticut.

4. On March 15, 1965, Maurice Pascal Stern, the son of

petiLioner, Jean Pierre Stern, executed an agreement of lease

as tenant with 945 Fifth Avenue, Inc. as landlord leasing Apart-

ment 11-E in premises 945 Fifth Avenue, New York, New York, for a

t,erm of three years cqnrnencing October I, 1965, Elt a rental of

$330.00 per month for the f irst two years and S335.00 a month for

ttre third year. On March 29, 1965, petit ioner, Jean Pierre Stern,

executed a written guaranty of his son's obligations under said

lease. He l isted his Connecticut address as his residence on said

guaranty. Drring the term of lease, petitioner, Jean Pierre Stern,

received mail addressed to him at said premises. The telephone

in said premises was listed in his name in the directory and tJre

telephone charges r^,ere billed to him. He paid the rent and utility

bilts for said apartment. Durinq the term of the lease his son

spent most of his time outside of the United States. Ihe apartrnent
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was primari ly used by petit ioners, Jean Pierre Stern and Marie Lucie

Stern, during the year L967.

5. Petit ioner, Jean Pierre Stern, conceded at the formal hearing

that he spent the following 178 days during the year L967 in New

York State:

t / 3 -L /6 ,  L /9 -L /L2 ,  r / t 6 ,  L / t7 ,  L /Lg ,  t / 2O,  L /23 -L /27 ,  2 /23 ,
2 /24 ,  2 /27 ,  2 /28 ,  3 /2 ,  3 /3 ,  3 /6 -3 / tO ,  3 /L3 -3 /L6 ,  3 /2O,  3 /2L ,
3/24,  4 /3-4/7,  4 /LO-4/L4,  4 /L7-4/22,  4 /24-4/28,  5 /L-5/5,  5 /8-
5 /L2 ,  5 /L5 -5 /L9 ,  6 /2 ,  6 /5 ,  6 /6 ,  6 /L2 -6 /L4 ,  6 /23 ,  6 /26 ,  6 /27 ,
6 /30 ,  7 /6 ,  7 /7 ,  7 /LO-7 /L3 ,  7 /L7 -7 /2L ,  7 /25 -7 /28 ,  7 /3L -A /2 ,
8/4,  8 /e-e/L2,  8 /L4-8/18,  8 /2L-8/25,  8 /28-9/ t ,  9 /5-9/8,  g /LL,
9 /L2 ,  rO /7 ,  LO/q -LO/L3 ,  LO/L6 -LO/2O,  LO/23 -LO/27 ,  LO/3O-LL /2 ,
LL/6-LL/9,  LL/L3-LL/L6,  LL/2O-LL/22,  t r /27-r2/L,  r2 /4-L2/6,
L2 /LL -L2 / t s ,  L2 /LB- I2 /22 ,  I 2 /27 -L2 /29  .

6. Petit ioner, i lean Pierre Stern, spent the fol lor,{ ing 49 days

during the year ,1967 traveling outside of the l lnited States:

l /3o-2/2o,  3 /27-4/2 and,  9 /L4- Io/3.

7. Petitioner, Jean Pierre Stern, failed to produce documentary

or other substantial evidence to prove that of the remaining 138

days in the year L967i he spent less than 6 of said days in t i lew

York St,ate. the diaries submitted do not contain sufficient informa-

tion to determine the nr:mber of said days he was outside of New

York State.

CONCLUSIONS OF LAW

A. That petit ioner, Jean Pierre Stern, was not domici led in

New York State during the year 1967, but he maintained a permanent

place of abode in New York St,ate at 945 Fifth Avenue during said

year and spent in the aggregate more than I83 days in New York
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State during said year and therefore he was a resident individual

of New York State in accordance with the meaning and intent of

sect ion 605 (a)  (2)  o f  the Tax Law and 20 rvyCRR 102.2 (e) .

B. Ihat the petition of Jean Pierre Stern and Marie Lucie Stern

is denied and the Notice of Deficiency issued. May 22, L972, is

susta ined.

DATED: Albany, New york

Ju l y  15 ,  1975

STATE TAX COT,IMTSSTON

COII'MISSIONER


