
STATE OF NET' YORK
ETATE TN( COWIS$IQN

----TB 
tlie Uatter of the Petitlon

:
of

:
WILLIzu4 STEPIIENS

:
For a Redeterml$?$ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Article bl ZZ of  the
Tax Law for the Year(s) 1969 and L97O:

State of New York
County of Albany

MARY GROFF ,  being duly sworn, deposes and says Ehat

she ls an employee of the Department of Ta.xation and Finance, over 18 years of

age, and that gn the 20th day of January , L976 , she served the within

Notlce of Declslon {oo<&osunlreofta$) by (aeuutslsdphail. upon WILLIAM STEPHENS

(xmoexmoagixs:oft the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

lrrapper addressed as fol lows: Mr. Will iam Stephens
2L9-L5 113th Drive
Qneens Vil lage, New York LL429

and by deposlttng same enclosed in a postpaid properly addressed wrapper in a

(post offlce or officlal deposi.tory) under the excl-usive eare and custody of

the Untted States Poet Off lce Department within the State of New york.

Thar deponent further says that the sa.id addressee is the >Geryuexnmectrx

ol$| petlttoner hereln and that the address set forth on sald nraPPer ie the laet

known addrass of the (xcryutxurceeryer>rtg<Ioct petitloner.

AFFIDAVIT OF }IAILING
OF NOTICB OF DECISION
BY QCEI(8TT:BE}{ MAIL

Sworn

2orh

to

$av

before me thls

of January

AD-1.30 (r/74)

,  Lg76
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DEPARTMENT OF TAXATION AND FINANCE

To --.-_-._---,,T.eY"e g,- -.-.-.-_

Rema i led

L/2O/76
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STATE OF NEI{ YORK
STATE TN( COIIMISSION

In the l.laEter of the Petltlon

o f

WILLIAIU STEPHENS
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL:

For a Redetermlnat lon of a Def lc lency or
a Refund ofPersonal Income Tax :
Taxes under Article Q*. ZZ of the
Tax Law fo r  the  Year (s )1969 and 1970. :

State of New York
County of Albany

JA}ilEE MACK , being duly sworn, deposee and saye that

she ls an employee of the Department of Taxation and Flnancer over 18 years of

age, and that on the 29th day of December , Lg75, she eerved the wlthln

N o t i c e o f D e c i s i o n @ b y ( c e r t i f 1 e d ) m a i 1 u p o n w i 1 1 i a m S t e p h e n s

@he petitloner in the wlthln

proceedlnB, by encloslng a true coPy thereof, in a eecurely sealed poatpald

nrapper addressed ae fol lows: Mr. Wil l iam Stephens
2L9-L5 113th Dr ive
Queens Vil lage, New York LL429

and by deposltlng seme encloeed ln a postpald properly addressed wrapper tn a

(post office or officia.l deposltory) under the excluglve care and cuetody of

the Untted States Post Offlce Department withln the Stete of New York.

That deponent further eays that the said a{dressee is the :(ngrreCdlm

gf) petlttoner hereln and that the address set forth on sald wraPPer tg the last

known addrese of the {gle6*f*lgst1g1gfx*k) petltloner.

Sworn to before me thls

29Eh day of December

AD-1.30  (L174)

,  L97 ,
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

WILLIANI STEPHENS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le 66.} 22 of the
Tax Law fo r  the  Year (s )L969 and 1970.

Sta te  o f  New York
County of  Albany

JASIET MACK ,  being duly sworn, deposes and says that

she is an employee of the DepartmenE of Ta.xat, ion and Finance, over 18 years of

age, and that on the 2gf lhday of December ,  1975, she served the within

N o t i c e o f D e c i s i o n M b y ( c e r t i f i e d ) m a 1 1 u p o n C h a r 1 e s B e c k e r

(representat lve of)  the pet iLioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpald

v.rrapper addressed as fol lows:
Mr. Charles Becker
P . O .  B o x  1 1 8 5
For t  Lee,  New Jersey  O7O24

and by deposit ing same enclosed in a postpdid properly a?dressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further sa.ys that the said addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said r trapper is the last

known address of the (representa.t ive of the) pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before me this

2gt;'1 day of December

AD-1 .30  ( r174 )

, L975.
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STATE TAX COMMISSION

JAMBS ii. TULLY, ,tR.
MILTON KOERNER

Enc .

BUILDTNG g. nOOrU 107
. STATE CAMPUS

PRESIDEI{r ALBANY, N.Y' t22z7

A R E A  C O O E  s t 8

i r

1 STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

I, '

. l

DtrIDr Albanv. Nerrr York
Drodry lfr l|?t

i

Ir. tlllln ftqlnr
rl}lt llttb Elvr
0nrmr vtllrfrr lrrrr toil lillf

Dfta llrr ltrr|Mrr
Please take notice of the DSltOf
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
section*l) CfO of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nt*f
from the date of this notice.

Any. inquiries concerning the computation of Lax
due or refund allowed in accord.airce with this
dgcision or concerning any other matter relative
heieto Tly be addressed 6 the undersigned.
Ttrese will be referred to the proper pirty for
reply.

S t A t E  T A X  C O M M I S S t O x

x E A i t x c  u x t t

PAUL GREENBERG
SECnETAiY tO
coMMtst tox

..

ADORESS YOUR.REPLY  TO

' l l r .  Wr ight
Mr.  Le isner

rMr.  Coburn ' ,  : i

l (s IB)  4s7-385o

Gohil
OFFICER

Pet i t ioner ,
Law Bureau

s Representat ive

l.

AD-1 .12  (8 /73 )
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STATE OF NEI't' YORK

STATE TAX ml','IMISSION

In  the  l4a t te r  o f  the  Pet i t ion

o f

IVILLIAM STEPHENS DECISION

for  a  Redeterminat ion  o f  a  Def ic iency  :
o r  fo r  Refund o f  Persona l  Income Tax
under  Ar t i c le  22  o f  the  Tax  Law fo r  :
the  Years  1969 and L97O.

Pet i t ioner ,  lV i t l i "am Stephenso 2 I9- I5  I l3 th  Dr ive ,  Queens V i1 lage,  New York

11429,  has  f i led  a  pe t i t ion  fo r  redetermj .na t ion  o f  de f ic iency  or  fo r  re fund o f

persona l  income tax  under  Ar t i c le  22  o f  the  Tax  Law fo r  the  years  1969 and 1970.

( f i f e  N o .  0 - 5 6 8 5 3 8 2 8 ) .  T h e  p e t i t i o n e r  w a i v e d  i n ' w r i t i n g  a  f o r m a l  h e a r i n g  a n d

submitted the case to the State Tax Commission upon the ent ire record contained

i n  t h e  f i l e .

ISSUE

i ' r las  pe t i t ioner ,  i { i l l i am Stephens,  en t i t led  to  deduc t ions  fo r  amounts  expended

for  mea ls ,  Ioog ing  and t ranspor ta t ion  wh i le  he  vuorked away f rom Queens County ,

N e w  Y o r k ?  P u r s u a n t  t o  s e c t i o n  1 6 2 ( a ) ( 2 ) ,  I . R . C .

FIND]NGS OF FASI

1 .  Pet i t ioner ,  r i l i .1 l iam Stephens,  f i l ed  New York  S ta te  and Federa l  incorne  tax

re turns  fo r  the  vears  1969 and 1970.

2 .  On February  26 ,  1973,  the  Incorne Tax  Bureau issued a  Sta tment  o f  Aud i t

C h a n g e s  a g a i n s t  t h e  p e t i t i o n e r ,  W i I l i a m  S t e p h e n s ,  d e t e r m i n i n g  t h a t  a d d i t i o n a l

income in  the  amount  o f  $6 ,500.00  and $31875.00  shou ld  have been repor ted  fo r

the  years  1969 and L970,  respec t ive ly .  A  Not ice  o f  Def ic iency  fo r  add i t iona l

tax  was issued in  the  to ta l  amount  o f  $7a4.62 .

a a
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3 .  Pet i t ioner  was employed dur ing  1969 and 1970 by  Fos ter -L ipk in

f - a r n ^ - - + i  ^ ^  i  ^  , 1  I  L ^ - - .  r T ^ , ^ ,  \ / ^ - l -  f  ^ -  ^ . ^ . ^ - ^ - , i  - ^ r ^  1L,ulpuldrr-on r"n albany, New York for approximately 19 months during the tax

years  in  ques t ion .  Dur ing  th is  per iod ,  the  pe t i t ioner  ma in ta ined a  permanent

r e s i d e n c e  a t  2 1 9 - 1 5 .  l l 3 t h  D r i v e ,  Q u e e n s  V i l l a g e ,  N e w  1 o r k .  P r i o r  t o  h i s

A lbany  employment ,  the  pe t i t ioner 's  tax  home was the  Queens V i l lage  area .

4 .  Whi le  work ing  in  A lbany ,  the  pe t i t ioner  rece ived $125.00  per  week f rom

Foster -L ipk in  Corpora t ion  to  re imburse  the  pe t i t ioner  fo r  expenses  incur red  fo r

t rave l r  lodg ing  and mea ls .  The pe t i t ioner  worked on  a  da i l y  o r  week ly  bas is .

There  was no  de f in i te ,  an t ic ipa ted  dura t ion  fo r  the  A lbany  work  ass ignment .

CONCLUSIONS OF LAW

A.  That '  the  pe t i t ioner ,  U I i l l i am Stephens,  i s  l iab le  fo r  the  add i t iona l

tax  assessed.  The pe t i t ioner  worked in  A lbany  fo r  approx imate ly  19  months .

For  purposes  o f  the  t rave l  expenses  deduct ion ,  an  employment  o f  ac tua l  dura t ion

of  rnore  than one year  a t  a  par t i cu la r  loca t ion  is  s t rong ly  ind ica t ive  o f  a

presence beyond a  temporary  per iod .  The lack  o f  an  an t ic ipa ted  dura t ion  fo r  the

employment  per iod  underscores  the  indef in i te  na ture  o f  the  employment ,  The

employment was not temporary and cannot be character j .zed as I 'away from home" for

t l r e  p u r p o s e s  o f  s e c t i o n  1 6 2 ( a ) ( 2 1 ,  I . R . C .  A l b a n y ,  N e v r  Y o r k  m u s t  b e  c o n s i d e r e d  a s

the  pe t i t ioner 'S  tax  home to r  t rave l  expense purposes .

B .  T h a t ,  t h e  p e t i t i o n  i s  d e n i e d .

DATEII:  Albany, New York
December  29 ,  L975

STATE TAX COIViMISSION

COI\,{MISSIONER


