
STATE OF NEW YORK
STATE TAX COWISSION

In  the Mat ter  of  the Pet i t ion

o f

ROBERT U. OSSORTO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Personal Income
Taxes under Art icle (/) 22 of the
Tax Law for  the Year(s)  1960,  1961-  and

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

:  L962 .

Sta te  o f  New York
County of Albany

Kat?rerine D. l,Iarr1y , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat, ion and Finance, over 18 years of

age, and rhar on ghs 30th day of i lanuary ,  Lg75, she served the within

Norice of Decision:$noexslrloaffoufxby (certified) maiL upon Robert U.

ossorio {t€flnteilG$tr5}eqS8}< the Petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

r^rrapper addressed as fol lows: I4r.  Robert  U. Ossorio
l-5 West 10 Street
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United SEates Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is the {UHFlUfeSeEtrlIFle<

>of) pet i t ioner herein and that the address set forth on said \ t rapPer is the Last

known address of the &eftr@ petiEioner.

Sworn to before me this

30th day of January

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COMMISSION

In the Ma.t,t,er

ROBERT

the Pet i t ion

ossoRlo

o f

o f
I ' . AFFIDAVIT OF MAILING

OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  ( / )  22  o f  the
Tax Law fo r  the  vear (s ) I960,  1961 and . t962.

Sta te  o f  New York
Coun ty  o f  A lbany

Katherine D. Man1y ,  being dul-y sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on shs30th day ofJanuary , LE75 ,  she served the wiLhin
Mark Rosenbaum, Esq.

Norice of Decision doo<SEaegrlllreoctrx by (certified) mail uponWebster, Sheffield,

Fl-eischman, Hitchcock & Brookfield
(representat ive of)  the pet i t ioner in the within

proceedin1, by enclosing a true copy thereof in a securely sealed postpa. id
Ivlark Rosenbaum, Esg.

\ i rrapper addressed as fol1ows: Webster,  Sf ief f ie ld,  Fleischman, Hitchcock
& Brookfield

One Rockefel]-er PLaza
New York, New York 10020

and by deposi t ing same encl -osed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive ca.re and custody of

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That  deponenL fur ther  says that  the said addressee is  the ( rePresentat ive

of)  pet i t ioner  here in a.nd that  the address set  for th on said wrapper is  the last

known address of  the ( representat ive of  the)  Pet i t ioner .

Sworn

3orh

to before me this

day of ,Tanuary

AD-1 .30  (L /74 )

,  1975 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t l on

o f

ROBERT U. OSSORTO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Personal Income
Taxes under Art icle (/) 22 of the
Tax Law for  the Year(s)1960,  1961 and t r962.

Sta te  o f  New York
County of  Albany

Katherine D. I t [anly ,  being duly sworn, deposes and says that

the Department of Ta.xat ion and Finance, over 18 years of

30th day of January ,  1975, she served the within
John D. Smyers, Esq.

Not ice  o f  Dec is ion by (cert i f ied) mail upon Webster, Sheff ield,
Fleischman, Hitctrcock & Brookfield

( representat ive of )  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securel -y  sealed postpaid
ilohn D. Snyers, Esq.

\,rrapper addressed as foll-ows: Webster, Sheffield, Fleischman, Ilitchcock
& Brookfield

One Rockefeller PLaza
New York, New York 10020

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post off ice or off icial- depository) under the excLusive ca.re and custody of

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha. t  deponent  fur ther  says that  the sa. id  addressee is  the ( representat ive

of)  pet i t ioner  here in a,nd Lhat  the address set  for th on said r^ t rapper is  the last

known address of  the ( representa. t ive of  the)  pet i t ioner .

she is an employee of

age, and that on the

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

3orh v

t o

d a

before me th ls

of 'January

A D - 1 . 3 0  ( L / 7 4 )

,  l_975



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E g T D E T { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND

BUILDING 9, ROOM 214.A
STATE CAIv|PUS

ALBANY, N.Y. 12?27

A R E A  C O D E  5 I 8

ffil Albany, NeMt
iffitt llr

FINANCE
STAIE TAX COMMI3tto{

HEAi| l {C UXrT

EOWARD ROOK
gECRETARY TO'  
coMMtgg roN

AODRESS YOUR REPLY TO

i lR.  WRIGHT 457'2655

MR. LEISNER 4574637

MR. COBURN 4574696
York
It?r

*r *nt;. *ffi.
lstm$&arrt
hf f i r  h tc

m Fr ilrmlrr
PLease take notice of the
of the State Tax Commission

hddn
enclosed herewith.

Very truly yours,

Please take further notice that pursuant to
secriol f ) lt of thl rax Law, any
proceeding in court to revieu/ an adverse deci-
sion must be commenced within ffi ;|[lfrom the date of this notice

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto lay be addressed,to ,tJre undersigned.
These will be referred to the proper pirty for
reply .

qry
Xilrf I, tlt$

&rc. HEARTNG OFFICER

cc : Petit ioner, s Representative
Law Bureau

AD- 1.  12 (817 3>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ROBERT U. OSSORIO

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
ArEie,Le 22 of the Tax Law for the Years
1960 ,  1961 ,  d r rd  L962 .

DECISION

Robert  U.  Ossor io ,  f i led a pet i t ion under  sect ion 689 of  the

Tax Law for the redetermination of a deficiency, dated June 22,

L964 ,  i n  t he  amoun t  o f  $21 ,056 .14 ,  p lus  i n te res t  o f  $2 ,84O.6L ,  f o r

a to ta l  o f  $23,896.75 in  personal  income tax under  Ar t ic le-22 of

the Tax Law for the years 1960, L96L and 1962.

A hearing: was held at the off ices of the State Tax Conunission,

g0 Centre Street ,  New York Ci ty ,  on March 9,  L972,  before Nigel  G-

Wright, Hearing Off icer. The petit ioner was represented by John D.

Smyers, Esq.r dlxd Mark Rosenbaum, Esq. of Webster, Sheff iel-d,

Fleishman, Hitchcok & Brookfield, Esqs. The Income Tax Bureau rrt/as

represented by Saul Heckelman, Esq., appearing by Francis X. Boylan,

Esq .

The record of said hearing has been duly exa:nined and

considered.

ISSUE

The primary issue

domici l iary of New York

in this case is whether petit ioner was a

during the years in question.
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FINDINGS OF FACT

1 . IvIr. Ossorio was born in the Philippines in

at least his 21st birthday, he has been an American

has remained one at al l  t imes thereafter. From 1935

L923.  Since

cit izen and

unti l  at

least L944, he resided and was domici led in Greenwich, Connecticut,

at the home of his father who remained there until his death in

1965. Mr. Ossorio has never been married and maintains close

relations with his parents.

2. Since L947 r Mr. Ossorio has owned a house in Palm Springs,

California. He kept personal effects there at all times though the

house was used by a brother and his mother most of the time.

3. In 1952, Mr. Ossorio moved to New York primari ly to study

ballet and stayed at f irst with a brother at 9 MacDouga1 Alley,

New York City. He shortly thereafter purchased a "studio house"

aL 23 Washington Square, North, since renumbered to be 12 MacDougal

Alley, New York City. He left New York in June, 1958.

Ttris house was leased out to tenants from iluly 1, 1958 through

November 3O, 1959, from i lanuary 4, 1960 to October 3, 196Lr drrd

from October 24, 1961 through i lune 15, L962.

4. From i lune 1958 unti l  last August L962, Mr. Ossorio \das

employed by and on tour with a ballet company in Europe. During

ttris time he had been to New York only once. lltrat was late in 1959

for a period of eight days to have surgery performed after which he

went to his fatherrs home in Connecticut. He did not stay at the

MacDougal Alley house at this t ime.
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5. Mr. Ossorio spent less than 3O days in New York in each

the years 1960 and 1961. In L962 he spent more than 30 days

New York.

6.  From Septembet  L,  L962,  pet i t ioner  admi ts  being a res ident

New York. Presumably, he stayed at t-he MacDougal Alley house.

CONCLUSIONS OF LAW

Mr. Ossorio was a domici l iary of New York during the years

in quest ion.  I t  is  c lear  that  NewYork was the center  o f  Mr.  Ossor io 's

interests. He moved here in 1952 wtren he was 29 years old to study

ballet and pursue a career. He stayed in New York continuously

for at least six years and when he left i t  was to pursue this sane

career as a member of a touring company with little opportunity to

set t le  down e lsewhere.  Mr.  Ossor io 's  c la im that  he was st i l l

domici ' led at his father's house is supPorted only by his family

t ies and not by evidence of any personal, social or other interest

in that location and must be denied, therefore, for insuff icient

p roo f .

As a domici l iary of New York, Mr. Ossorio is taxable as a

resident for the entire year L962; since it  is clear that he spent

at least 30 days in New York that year. Ho$tever, since he did

fulf i l l  the quali f ications for nonresidency in 196O and 1961' he

is not taxable for those vears.

The deficiency is cancelled with respect to 1960 and 1961.

Tlhe deficiency is affirmed for 1962, this being in Lhe amount of
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$6'679.32,  wi th  such in terest  as may be computed under  sect ion

684 of the Tax Law.

DATED: Albany, New York
January 30, L975

\,\^^ffi, \k-*s
COMMISSIONER

STATE TA)C COMi\ESSION

COMMISSIONER


