
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat , ter  of  the Pet i t ion

o f

ROBERT U. OSSORIO AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY :(dGHUI8XGDI:<MAIL

For  a  Redeterminat ion  o f
a Refund of Personal
Ta.xes under Art ic le ()
Tax Law for the vear d)

a  Def ic iency
Income

or

the16
1959

o f

S ta te  o f  New York
County of  Albany

Katherine D. I{anly ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age, and that on the 30ttr day of i lanuary , L975, she served the within

Norice of tsdnl$ffio6x Determinarion) by (sElDOQfBilg mail upon Robert U.

ossorio @rreoexxloor!$<oo, the petitioner in the within

proceedinB, by enclosing a true copy Lhereof in a securely sealed postpa. id

wrapper addressed as fol tows: ! I r .  Robert  U. Ossorio
l-5 West L0 Street
New York, New York

and by deposit ing same encl-osed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further says that the sa.id addressee is the {UEFa|Grdtltlultlle

: t l$ pet i t ioner herein and that the address set forth on said \ t rapper is the Last

known address of the $€FflIlrafillx:3lt0€o68:a$q petitioner.

Sworn to before me this

30th day of ilanuary , L975.

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT U. OSSORIO

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le ( i l  16 of the
Tax Law fo r  the  Year ($  1959.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (C!8XISA[aF MAIL

Sta te  o f  New York
County  o f  A lbany

Kattrerine D. I'Ianly ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thar on the 3othday of i larruary ,  Lg75, she se_rved the within
Mark Rosenbaum, Esq.

Norice of qssrid{ixxx(or Dererminarion) by *asoaiA&dt mail upon Webster, Sheff ield,

Fl-eischman, Ilitctrcock & Brookfield
(representaEive of) the petit ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
Mark Rosenbauut, Esq.

r^rrapper addressed as fol l-ows: Webster, Sheff ield, Fleischman, Hitchcock
& Brookfield

Ore Rockefeller Plaza
New York, New York 10020

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says tha.t  the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said hrraPper is the Last

known address of the (represent,a,t tve of the) Pet i t ioner.

Sworn to before me th is

30th day of ilanuary

A D - 1 . 3 0  ( L / 7 4 )

,  L975.



STATE OF NEW YORK
STATE TN( COMMISSION

In the I ' latter of the Petit ion

o f

ROBERT U. OSSORIO AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY tgPgfflgot MArr

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income 3
Taxes under Art ic le ( /)  16 of the
Tax Law for the Year(/)  1959. :

St,ate of New York
County of Albany

IGttrerine D. Manly , being duLy sworn, deposes and sa.ys tha.t

she is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and rhar on rhe 30th day of ilanuary , L975, she 
""flAOrr.B: 

r&fi$:?", 
Esq.

Norice of>tD€olxlo1ru(rla Determlnatlon) by tE&iFE$fiilHFf rnaiL upon Webster, Sheffie]-d,

Fleischman, tlitchcock & Brookfieildpresentative of) the petltioner in the within

proceedine, by enclosing 
" 

.rr,iofiarolne,ifif5t'J, """""dlrely 
seal-ed postpald

rdrapper addressed as folLows: Webster, Sheff ield, FLeischman' Hitchcock &
One Rockefel-ler Plaza
New York, New York 10020

Brookfield

and by deposlting same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic iaL deposLtory) under the exclusive care and custody of

the United Stat,es Post Offiee Depa,rtment withln the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) petitioner herein and that the address set forth on said lilraPPer ts the Last

known address of the (representat lve of the) Pet l t loner.

Sworn to

30th day

before me this

of ilanuary

AD-1 .30  (1 /74 )

, L975. MH"^-"L '4. %-*--Qn



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E 9 I D E N I

A .  B R U C €  M A N L E Y

M I L T O N  K O E R N E R

Enc.

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N,Y,12?g7

A R E A  C O D E  5 I 8

*lHl Albany, Nerrr
Snurr? t$r

STATE TAX CoMMt93t0x
HEAi| l {G Ui l r t

EOWARO ROOK
SECRETARY TO
coM M t39 r01{

ADDRESS YOUR REPLY TO

MR.  WRIGHT 457 -2533

MR. LEISNeR 1E7'263?

MR. COBURN 467.2t96
York
tr?t

lB.
ll hrt IO ttrrrt
fH lffi, tn hilh

htil F. btlar

Please take notice of the hrtailla|t|,cl
of the State Tax Commission encfoled-h6iewith.

Please take further notice that pursuant to
sectiol (/) N?i of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within ;ffailgl a{n
,f,rom the date of this notice

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Veqf truly yours,

ry@
lllrl e, Itt&t
HEARING OFFICER

Pet i t ioner '  s  Representat ive
Law Bureau

AD- 1-. 12 (8 /7 3)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ROBERT U. OSSORIO

for Revision or Refund of Personal Income
Taxes under Article 16 of the Tax Law for
the Year  1959.

DEEERMINATION

Robert U. ossorio f i led an apptication under section 374 of

the Tax l,aw for revision of an addit ional assessment dated. 'January 28,

1966,  in  the amount  of  ;7 ,354.99 for  personal  income tax under

Article 16 of the Tax Law for the year L959.

Such application was denied and applicant f i led a demand for

a_hearing. A hearing was duly held at the off ices of the State Tax

Commission, B0 Centre Street, New York, New York, on March 9, 1972'

before Nigel G. Wright, Hearing Off icer.

Applicant was represented by John D. Smyers, Esq., and Mark

Rosenbaum, Esq., of Webster, Stref f  ie1d, Fleishman, Hitchcok &

Brookfield. "The Income Tax Bureau was represented by SauI Heckelman,

Esq., appearing by Francis X. Boylan, Esq. The record of said hearing

has been duly examined and considered.

ISSUE

lhe issue in this case is the resident status of t* lr.  Ossorio

during L959-

FINDNGS OF FACT

1.  Mr.  ossor io  was born in  1923.  He has never  marr ied.

2. l '1r. Ossorio spent less than 30 days in New York in 1959.

3. Mr. ossorio owned a small house at 12 MacDougal Alley,

New York City, during 1959. Ttr is, however, was leased out to

tenants from July 1, 1958 through November 30, 1959, and again

from January 4, 1960 through October 1961.



2

4. I\4r. ossorio owned a house in Palm Springs, Cali fornia.

He had purchased this in L947 partly because the climate of the

West Coast was better for his health. One of his brothers and

his mother stayed in the house winters and contributed to expenses.

l4r. Ossorio, however, kept personal effects there and made visits

there at least to see his mother and brottrer in almost every year

from i-952 through 1965, when he sold i t .

5. I t Ir.  Ossorio's father l ived in Greenwich, Connecticut, and

had done so s ince 1935.  Tt r is  had been lv l r .  Ossor io 's  so le res idence

in the 1930's  and 1940's .  He has cont inued to v is i t  there f re-

quently and had close t ies with his father.

DETERMINATION

Mr. Ossorio hras not a resident of New York in L959. In this

case, i t  is clear that even if  !4r. Ossorio was domici l-ed in New York

in 1959,  he s t i l l  qual i f ied as a nonres ident .  Tt re house in  Cal i forn ia

must be considered a pennanent place of abode considering the Purposes

of the statute.

DATED: A1bany, New York
January 30, L975

STATE TAX COMMISSION

'V\,r 
rt{- \,(-

I Wr-X.,t-.rn^"' t\,$'€

COMMISSIONER


