
STATE OF NEI,I YORK
STATE TN( COMMISSION

In  the MaEter  of  the Pet i t ion

o f

AUSIIN F. RELITffi and PAI.{EIrA J, REEf,En

:
For a Redeterminat ion of a Def ic iency or
a Refund of Pensonal, fncome 2
Taxes under Art ic le$ 22 of the
Tax Law for the YearS{I  L968. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of  New York
County of  Albany

JAI{ET MACK ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta,xation and Finance, over 18 years of

age, and that on thel0th day of Decembef , L9 75' she served the within

No t i ceo fDec i s i onmby (ce r t i f i ed )ma i1uponAusTr i l F .REr ,LER

and PAMEITA J. RELIER W the petitioner in the wiEhin

proceedinB,  by enclos ing a t rue copy thereof  in  a securely  sealed postPald

wrapPer addressed a.s follows: Mn. and. l i f irg. AUStin F. RelLen
22\ East 10th Street
New Yonkr New Yor.k L0003

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States PosL Off ice Department within the State of New York.

That deponent further says that the said addressee is rhe fUg;ggpp;5pf*ffi

5X[ pet i t ioner herein and that the address set forth on said wra.pper is the last

knor^m address of the f f i  Pet i t ioner,

Sworn to before me th is

10th day of Decemben

AD-1 .30  ( r / 74 )

, te75.



STATE TAX COMMISSION

STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILD|NG 9,  ROOM t07
STATE CAII,IPUS

ALBANY, N.Y,122ZI

A R E A  C O O E  5 I 8

DtlfDf Albany, New York

Please take notice of rhe Drctgf6il
of the State Tax Commission enJldsHaerer,vith.

Please take further not. ice that pursuant to
Section fi) 6gO of the Tax Law, any
proceeding in court to revien^r an adverse deci-
sion must be commenced within b ;g|ltbff . rom the date of  th is  not ice.  -  - - - - - -

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter rel-ative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Very truly yours,

tun n /l
J K',{L,^9 {t-,-',t
L. nograt t|n8rn
HEARING OFFTCEREnc .

Drosbrr 10, 19?5

lNf. ard lsfr lurttn !. Rrllrr
t?l+ leet loth Strmt
trru lorL, fcu lolf 10fit3

Doer li.. rnd !|lf. Brlltrr

sl^tE TAx goMMts9roN
XEARIN6 UI ' IT

P A U L  G R E E N B E R G

SECRETARY TO
coMMrss t0x

AOORESS YOUR REPLY TO

M R .  W R I G H T
M R .  C O B U R N
M R .  L E I S N E R

m
(5rE lb5?.!850

Bureau

( 8 / 7  3 )
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STATE

STATE

OF NEW YORK

TA)( COMMISSION

In the MaLter of the Petit ion

o f

AUSTIN F. RELLER ANd PAIVIEI,A J. RELLER

for a Redetermination of a Deficiency or
for Refund of Personal rncome Tax under
Article 22 of the Tax Law for the Year
1968 .

DECISION

Pet i t ioners,  Aust in  F.  Rel ler  and Pamela J .  Rel ler ,  224 East

loth Street, New York, Nev,r York 10003, petit ioned for a redet,ermina-

t ion of deficiencies in personal income tax under Art icle 22 of

the Tax Law for the year 1968,

A formal hearing was held at the off ices of the State Tax

commission, Two world Trade center, New York, New Yorkr oll December

1974, ?t 9245 A.I4., before L. Robert Le*.Sner, I learing off icer. l lhe

taxpayer appeared pro se and the Income Tax Burea-u r/'las represented

by Saul  Heckelman,  Esq. ,  (James Scot t ,  Esq.  o f  counsel ) .

ISSUE

Whether a ded.uction claimed by petitioners for depreciation on

a Stradivarius viol in should be al lowed?

L'l  '
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FINDTNGS OF FACT

1.  Pet i t ioners,  Aust in  F,  Rel ler  and Pamela i I .  Rel ler ,  t imely

fiLed New York State income tax return for the year 1968.

2. A Notice of Determination of deficiencies in personal income

taxes for the year 1968 was issued on May 24, I97L, against the

taxpayers under Fi le No. L66e6876.

3. The taxpayers petit ioned for

4.  Pet iL ioner ,  Aust in  F.  Rel ler ,

has studied the viol in with teachers in

Europe and made his debut in 1962 with

Since then he has given debut recitals

5.  Pet i t ioner ,  Aust in  F.  Rel ler ,

instrument that was his f irst viol in, a

that he acquired in September, L967.

redetermination of the deficiencies.

is  a  concer t  v io l in is t .  He

both the United States and

the San Francisco SymphonY.

in London, Amsterdam and New York.

owns three viol ins: a $200

Guadagnini and a Stradivarius

6. The instrument in issue is the DeRougemont Stradivarius

purchased in  1967 by pet i t ioner  for  $45,000,  The v io l in  was made in

1703 and was kept  v i r tua l ly  unused unt i l  the 193O's.  Af ter  pet i t ioner ,

Austin F. Rellerr purChdsed the instrument he used it ,  for seven or

eight hours a day and used it  exclusively for concerts during that

year and subsequent, years unti l  L974. During the period that he used

the Stradivarius exclusively, petit ioner had it  insured for $45,000.
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7. Petit ioner testi f ied at the formal hearing that an o1d

viol in, such as the Stradivarius, when used professionally over a

number of years, shows signs of the use. The wood of the violin

has to be replaced and patches must be added to reinforce the

original wood. The pressure of the str ings eventually destroys

the arching. In addit ion, cl- imatic condit ions, such as humidity

and cold, open up cracks in the instrument which affect the violin

tonally, The varnish is often worn away and must be replaced,

a process which affects the value of an old instrument-

8. The Stradivarius purchased by petit ioner in 1967 has

opened up several times at the seams and has had to be reglued.

9. Petit ioner gave evidence of the Internal Revenue Service

allowing the deduction for depreciation of viol ins in other cases.

He also furnished a letter from Rembert Wurlitzer, a renowned violin

maker and dealer, which stated that under constant use by a Professional,

a fine violin does depreciate (Exhibit 2 from the formal hearing).

CONCLUSIONS OF I,AW

A. The use of a f ine viol in, such as the Stradivarius belonging

to petit ioner, does affect the value of the instrument. A viol in

bought and used by a professional does not necessari ly aPpreciate in

value merely because it  is a f ine instrument.
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B. l l tre value of the Stradivarius viol in purchased by pet, i t ioner

in  1967 was deprec iated by h is  use.  E l l io t t  v .  Uni ted States,  250 F.

Supp .  322  (196s ) .

C. lltre depreciation allowance claimed as a deduction by

petitioners on their 1968 New York State income tax return was proper.

D. The taxpayers' peti t ion is sustained. It  is determined

that there are no deficiencies against petit ioners in income tax.

DATED: Albany, New York
December I0, L975

COI4MISSIONER

TE TAX COMMISSION

COMMISSIONER


