
STATE OF NEI.I Y€RK
STATE TN( COWISSION

i

o f
' :

PETER S. RA)NiIOR
AFFIDAVIT OF }OILING
OF NOTICE OF DECISION
DY (CERTIFIED) UAIL

For a Redeterminat ion qf a Def lc iency qr

a Refund of Personal IRgoBe^* Unincofporated Business
Taxes  under  Ar t i c le (s )  zz  & '  4 r  o f  the
Tax Law for the Year(s) 1968, L969 and:
t970 .

Sta te  o f  New York
County of Albany

.'ANET MACK , betng duly sworn' dePoses and says that

she is an employee of the Departsent qf Taxation and Flnancer over 18 years of

age, and that on 66s 29th day of Malz ,  L975, she served the within

Norice of Decision C5l{}De6$ililfHl-tltc*tt by (certtfled) mail upon Peter S. Raynor

{cerroatr3adgle<nt) the petltlqner in the within

proceeding, by enclosing a true copy thereof ln a eecurely sealed postPa. ld

r,rrapper addressed as fol lows: IvIr .  Peter S. Raynor
2 fifth Avenue
New York, Neur York 10011

and by depositing same enclosed tn a poeBpeld properly addressed wrapper in a.

(post of f ice or off ictal  deposttory) under Bhe exelueive care and custody of

the united States Post Off lce Departnent wlthln ghe State of New York.

Thar deponent further saye that the aqid addressee is the (rcPrugat|*sEs|e

+T) petitioner hereln and that the address Bet forth on said ltraPPer is the last

knor^rn address of the tlufllrgilf{$le<Iftofte) petttloner.

Sworn to before me this

29t-h 6sy

AD-1 .30  ( r174 )

L975;



STATE OF NEW YORK
STATE TAx COMMISSION

In the l"ta.Eter of the Petttton
3

o f
:

Peter S. Raynor
' 2

For a Redetermination of a Deflclency or
a Refund of Personal Incoryrq & Uninc@porated
Taxes under  Ar t ic le(sP2 & 23 of  the

Ig1d3'  
for  the Year(s)1968,  1969 & i

AFFIDAVIT OF MAILING
OT'NOTICE OT DECISION
SY (CERTIFIED) MAIL

Business

Sta te  o f  New York
County of Albany

JANET MACK , betng duly sworn, deposes and says that

she is an employee of the Departmeng of Ta.xation and Finance, over 18 years of

age, and that on the 29Eh day of May ,  Lg75, she served the within

Norice of Decisi,on (oo<&ternu{llrFso) by (cereifled) mail upon Ira iI. Palestin, Esq.

(rePreeentattve of)  the pet i t loner in the within

proceeding, by encloslng a true copy theregf tn a gecurely se4led postpa. id

wrapper  addressed as  fo l lows:  I ra  i I .  Pa les t in ,  Esg.
360 Lexington Avenue
New York, New York 10017

and by depositing s€rme enclqaed ln a posqpald prqpgrly addressed wrapper in a

(post of f ice or off ic lal  depoeftory) under the exclusive care and custody of

the United States Post Off lce Departnrent wtthtn the State of New York.

Thar deponent further says thag thq eald addrecsee is the (repfesentat ive

of) petitioner herein and that, the addreeg Fet fqrth on sa{d nra.pper is the last

known address of Ehe (repreaentattve of the) Pett t loner.

Sworn to before me thle

AD-1 .30  (L /74 )



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND

. -

FINANCE

STATE TAX COMMISSION

ffir''
M I L T O N  K O E R N E R

BUILO|NG 9, ROOM zt+A
STATE CAMPUS

^ffr  ALBANY, N.y.1ZZZI

A R E A  C O O E  5 1 8

ffir Albany, New York

H l|' lt?l

lFr'trtar lr' llglffi ]

f tltll fin
Irr Unnr lr ffi IOOlt

Drt E. Errr
Fiease cake nocrce or- c-ne EIISC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (s) lf0 f ?tl of tha Tax Law, any
proceeding in court to review an.adverse deci-
sion must be commenced within I nff[1;from the date of this notice.

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or eoncerning any other matter relative
hereto lay be addressea to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Very

Erc.

cc :  Pe t i t i oner ,s
Law Bureau

G OF'FICER

Repreisentative

sTAtE 7AI COMtTilSS'Ot{
I IEARII IG Ui l IT

EDWARO ROOK
..  6ECnEIARY TO

coMMtss toN

ADORESS YOUR REPLY TO

MR. WRIGHT 457'2655

MR. LEISNER 457-2637

MR. COBURN 457-2896

(817 3)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the petit ion

o f

PETER S. RANTOR

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Artieles 22 and 23 of the Tax law for
the Years 1968,  1969 and 1970.

DECTSTON

Petit ioner, Peter s. Raynor, residing aE 2 Fifth Avenue, New

York, New lf icrk 10011, has f i led a petit ion for redetermination of

deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and, 23 of the Tax Law for the

years 1968'  1969 and L97O. (F i Ie  No.  0-66558148.  )  A formal-  hear ing

was held before Paul B. Coburn, Hearing Off icer, at the off ices of

the State Tax Commission, T\nro World Trade Center, New york, New york,

on .Tanuary  15 ,  1975 ,  d t  Lz25  p .M.  and  on  March  s ,  Lg74 ,  a t  10 :3o  A . r4 .

Petitioner appeared by lra J. Palestin, Esq. Ttre rneome Tax Btrreau

appeared by saul  Heckelman,  Esq. ,  (so lomon s ies,  Esq. ,  o f  counsel ) .

rssuEs

f -  Did pet i t ioner ,  Peter  S.  Ralmor 's  se l l ing act iv i t ies dur ing

the years 1968, 1969 and r97o constitute the carrying on of an

unincorporated business ?

rr- Did petit ioner, peter s. Raynor, have reasonable cause

for fai l ing to f i le New York State unincorporated business tax

returns for  the years I_968,  1969 and LTTO?
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I I I .  D id pet i t ioner ,  Peter  S.  Raynor ,  proper ly  deduct  $798.50

for use of his apartment for entertaining customens for the year

L970?

FINDINGS OF FACT

1. Petit ioner, Peter S. Ralmor, and his wife f i led a New York

State eombined income tax return for the year 1968 and New York

State income tax resident returns for the years 1969 and 1970.

2. On March 26, L973, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, Peter S. Raynor, imposing

unincorporated business tax in the total sum of $6,765.08 upon the

ineome received by him from his activit ies as a salesman during

the years 1968, 1969 and L97O. It  also imposed penalt ies in the

tota l  sum of  $2,26L.50 for  fa i l ing to  f i le  un incorporated business

tax returns for the years 1968, 1969 and 1970. It  further imposed

addit ional personal income tax for the year 1960 in the sum of

$398.44 based upon the d isa l lowance of  the fo l lowing c la imed

deductions for lack of substantiat ion.

Claimed

Taxes (NY Stock Transfer Tax) g 78.19
Travel -  & Enter ta inment  Expense LI - ,O77.L9
Use of Apartment for Entertainment 798.50
G i f t s  t o  Buye rs  4 ,L94 .6 I

Allowed Disallowed

$ -o-  $ ze.  rg
g  , 82 ' 7  . 19  1 ,  250 .  O0

-o -  798 .50
3 ,  L20 .L6  L ,O74 .45

$3 ,  L92 .L4

In aceordanee with the aforesaid Statement of Audit Changes, i t

issued a Not ice of  Def ic iency in  the sum of  $LO,236.47.  At  the

formal hearing he eonceded the disal lowance of al l  of the claimed

deductions, except for deduction for the use of his apartment for

the entertainment of eustomers.
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3.  Pet i t ioner ,  Peter  S.  Raynor ,  was a g i r l ,s  aeeessor ies

salesman dur ing the years 1968,  L969 and L97O. He sold g i r1 ,s

costume jewelry for werthley, rnc. He sord gir l 's handbags and

Ieather aecessories for Srramid Leather Coods, Ine. and its four

subsidiaries. werthley, rnc. was not aff i l iated with the ezramid

companies. Its products were not competit ive with the products

of the Srramid companies. Ttre products of aII of the companies

hrere basical ly sord to the same customers. IIe did not have any

employees. IIe used a port ion of his apartment as an off ice and

for entertaining customers.

4.  Dur ing the years 1968,  1969 and lg7\ ,  Werth ley,  Inc.  wi thheld

Federal and New York State income taxes and social security tax

from a port ion of the commission ineome paid to petit ioner, Peter S.

Raynor. rt covered him for unemplolzment, health and group life

insurance. He was not a member of i ts pension p1an. Pyrarnid Ieather

Goods, Inc. and its subsidiary corporations did not withhold the

aforesaid taxes from the commissions paid to him. Ttrey did not

eover him for the aforesaid types of insurance. IIe was not reim-

bursed for his business expenses, including the costs of cooperative

advert ising, by any of his principals. He maintained a self-employed

individual- retirement plan. Ttre f irms for whom he sold merehandise

did not exercise any substantial supervision or control over his

sales activit ies and techniques or over the t ime that he devoted

to sales, exeept to l imit the terri tory in which he courd selr.

5 .  Dur ing the years 1969,  L96g and L97o,  pet i t ioner ,  peter  s .

Raynor, retained an aceountant who prepared his tax returns and
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advised him as to tax matters.

6. Petit ioner, Peter S. Raynor, resided in a three-room luxury

apartment located at 2 Fifth Avenue in New York City during the year

1970. He did a substantial amount of entertaining of eustomers

in the apartment. The reasonable rental value of said apartment

fo r  sa id  use  fo r  sa id  yea r  was  $798 .50 .

CONCLUSIONS OF LAW

A. That :bhe income received by petit ioner, Peter S. Ralmor,

from the f irms that he represented during the years 1968, 1969 and

L97O const i tu ted income f rom his  regular  bus iness of  se l l ing g i r l 's

aecessories and not compensation as an employee exempt from the

imposit ion of the unincorporated business tax in accordance with

the meaning and intent of section 703(b) of the Tax Iaw.

B.  that  the aforesaid act iv i t ies of  pet i t ioner ,  Peter  S.

Raynor, during the years L96A, 1969 and L97O constituted the carrying

on of an unineorporated business and his income derived therefrom

tras subject to the unincorporated business tax in accordance with

the meaning and intent of section 7O3 of the Tax law.

C. That petit ioner, Peter S. Raynor, had reasonable eause

for not filing New York State unincorporated, business tax returns

for the years 1968, 1969 and L97Or drrdr therefore, the penalt ies

assessed pursuant to section 685 (a) of the Tax law are waived.

D. ftrat petit ioner, Peter S. Raynor, had a r ight to deduct

business expenses for the cost of using a port ion of his apartment

in connection with his business activit ies during the year L}TO

since it  was appropriate, neeessary and helpful in performing his

duties and the expenses were approximately rel-ated to his work
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and thus were ordinary and necessary business expenses. Ttre amount

claimed by him for the use of his apartment for entertainment of

customers was reasonable.

E. That the petit ion of peter s. Raynor is granted to the

extent of cancell ing the penalt ies imposed pursuant to section 695 (a)

of the Tax raw for the years Lg6g, 1969 and lgTo in the sum of

$2,261.50 andofredueing eorreeted New York taxable income for

the year  r97o f rom 924,oL9.2a to  g23,22o.7g and of  reducing addi -

t ionar personar income tax due for the year LgTo from $39g.44 to

$286-55 and of reducing unincorporated business tax due for the

year  L97O f rom $1,660.39 to  $I ,6L6.47;  that  the fncome Tax Bureau

is hereby ordered to accordingly modify the Notice of Defieiency

issued Mareh 26, L973i and, that, except as so granted, the petit ion

is  in  a l l  o ther  respeets denied.

DATED: A1bany, New york

It{ay 29, 1975

\,\,^Im* \6**

STATE TAX COMMISSTON

COMMISSIOTVER


