
STATE OF NE}T YORK
STATE TN( COMI,TISSION

In the Matter the Pet l t lon

IVIICHAEL T. MURPITY

For a Redetermtnat ion of a Def lc lency or

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of

o f

a Refund of Personal Income
Taxes under Art icle(x) 22
Tax Law for the YearF) L97L.

of the

State of New York
County of Albany

MARY GROFF , being duly sworn, depoaes and says chat

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3Othday of Decernber ,  Lg75, she eerved the wlthln

Notice of Decision fu1p<I*lgg3*nOg4**)< by (certlfled) mail upon MICHAEL T. MURPIIY

' 
(*.ryaexumot*saltlf) the petltioner ln the wlthtn

proceedlng, bI eneloslng a true copy thereof in a eecurely sealed poatpaid

l l rapper addressed as foLlows: Mr. Michael T. Murphy
7255 South Pittsburgh Avenue
Trrlsa, Oklahoma 74L36

and by deposltlng s€rme enclosed ln a postpald properly addresged wrapper tn a

(post offtce or offtclal deposltory) under the exclusive care and custody of

the Untted States Post Off lce Department within the State of New York.

That deponent further eays tha.t the said addressee is the (lscrrctot*nx

UE) petltloner hereln and that the addreos Bet forth on sald wrepP€r ls the laat

known addreee of the Qrrpaxtaolxup6<tke}. petttloner.

Sworn to before me thle

AD-1 .30  (L174)



STAIE OF NEW YORK

DEPARTTviENT OF TAXATION AND FINANCE
STAIE TAX CoMMt59tor

HEAit f {€ Ui l tT

STATE TAX COMMISSION

.TAMIIS H. TULLY, JR.
MTI,TON KOERNER

BUILDING 9'  ROOM 10J
STATE CAMPUS

PRESIDENT ALBANY' N'Y' 1Z2n

A R € A  C O D E  5 1 8

, DlgD, Albanv. New York

Disnb.r tO' 1973

llr. tlLchrol, !. tlurlrhy

Sln. Ohlahma 741,36

'iDGta tr. [urphyr 
.1,

Please take notice of the D;gtStUf
of the State Tax Commissi"on enclosed- heremrith"

Please take further notice that pursuant to
Sect.ion (f ) CgO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must, be commenced within 4 nonthrf rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
ftrege wil l  be referred to the proper pirty for
rep1y.

B. &bnrrn

' l2gg South Elttrburgh lvcnur

Ene.

cc3

EARTNG OqFICER

PAUL GREENBERG
secnellnY ro
coMMl99 toX

ADORESS YOUR,R€PLY  TO

iu r .  wr ight
Mr. Leisner
[,1r. Coburn

(5r8) 457- 3850

(8 /73)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matt.er of the Petition

o f

MICIIAEL T. MURPIIY

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Year  L97I .

DECISION

Petit ioner, Michael T. Murphy, f i led a petit ion for redeter-

mination of deficiency or for refund of personal income taxes under

Ar t ic le  22 of  Lhe Tax Law for  the year  L97L.  (F i le  No.  I -94O77L50) .

A hearing was scheduled before the ltonorable Edward Rook, dt

the off ices of the State Tax Commission on i luly 8, L974. On i lune 27,

L974, petit ioner executed a written waiver of formal hearing and

submitted the case to the State Tax Commission upon the entire record

contained in the file. lilhe State Tax Comrnission renders the following

decision after due consideration of said record.

ISSUES

I. Whether taxpayer may deduct as moving expenses

attributed to brokerage fee in acquiring a ne$t residence

taxpayer having moved from New York to Oklahoma,

$2,50O.00

in Oklahorl€re
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II. Whether taxpayer may deduct Oklahoma taxes paid from New

York adjusted gross income.

FIT{DINGS OF FACT

1. Taxpayer filed a joint resident New York personal income

tax return for the calendar year I97L, on which they claimed a

$2,500.00 moving expense deduction consist ing of the brokerage fee

paid on the purchase of a residence in Oklahorl?e the state in

which they took up residence; they also deducted certain Oklahoma

taxes.

2. On September 24, L973, the Income Tax Bureau issued a

Notice of Deficiency and a Stat,ement of Audit Changes disallowing

the moving expense deduction as being incurred after ttre change

of residence and disalJ-owing Oklahoma taxes paid. The taxpayer

duly f i led a petit ion for redetermination of deficiency.

3. Petit ioner, l t ichael t .  Murphy, resided at I  Beau Lane,

Huntington St,ation, New York, from January L, L97O to November 30,

1970. Petit . ioner moved to gulsa, oklahoma, on December L, L97o.

4 . On petit ioner's L97O New York State resident income tax

return he claimed itemized deductions of $154.00 for Oklahoma state

and Local income tax and $77,00 for auto registration tax for his New

York adjusted gross income.
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5. Petit ioner, Michael T. Murphy, also deducted from his New

York State income $2,500.00 for moving exPenses incurred in the

move from New York State to Oklahoma. lltre deduction was based on

a $4,620.0O brokerage fee that he claimed was Paid by him in the

acquisition of the residence in Oklahoma. Petitioner did not submit

any proof as to the date of payment of the brokerage fee.

CONCLUSIONS OF I,AW

A. That no substantial documentary evidence has been furnished

to verify petitioner's payment of the brokerage fee incurred in

the change of residence from New York State to Oklahoma.

B. That since petitioner has failed to substantiate that palzment

of moving expenaes occurred prior to the date of change of residence

from New York State to Oklahoma, that the deduction must be disallowed.

C. That the taxes paid by petitioner to the State of Oklahoma

for state and loca1 income taxes and auto registration taxes were

not deductibte from New York State income. Section 615 (c) (1) of

the Tax Law.



D. llhat the petition

issued September 24, L9'73,

DATED: Albany, New York
December 30,  L975

4 -

is denied and the Notice of Determination

is sustained.

COMMISSIONER

STATE TA)C COMMISSION

COMMISSIONER


