
STATE OF NEI{ YORK
STATE TN( COI.IMISSION

In the l{atter of the Petltlon

o f

PAI'I, F. MUCIINICKI

For a Redeterminat lon of a Def lctency or
a Refund of Personal Income
Taxes under ArEicle $) 22 of the
Tax Law for the Year(s) J-972

AFFIDAVIT OF !,IAILING
OF NOTICE OF DECISTON
BY (CERTIFIED) MAIL

State of New York
County of Albany

iIANET MACK , being duly sworn, deposes and saye rhat

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 3Qthday of May ,  L975, she served the wlthln

Notice of Decision 6qfxhsctal6&t*m0 by (certtfted) mall upon p4sl F. Muchnicki

(EfEsohtJ$F<r*) Ehe petltloner ln the wlthln

proceedlng, by enctosing a true copy thereof in a gecurely sealed poetpald

lrrapper addressed as follows: Mr. Paul F. Muchnicki
L232 JamesvilLe Avenue
Syracuse, New York 13210

and by depoelting seme enclosed ln a postpald properly addressed wrapper ln a

(post office or official deposttory) under the exclugive care and cuetody of

the Unlted Statee Post Offlce Department within the State of New York.

That deponent further eaye that the said addressee le the (ngrxto0de

g$l petitioner heretn and that, the address 8et forth on sald wraPPer le the la.at

known addreee of the Gmocn#a*x*gfxghQ) Petttloner.

Sworn to before me thls

of May

AD-1.30 (1/74)



. SIAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BU|LO|NG 9, ROOM zt+A
STATE CAMPUS

ALBANY, N.Y.12227

A R E A  C O O E  5 1 8

STATE TAX CoMMtSStOx

HEAi | l {O UXtT

EDWARD ROOK
, ' 3 E C R E T A R Y  

T O
coMMtss toN

ADORESS YOUR REPLY TO

i lR.  WRIGHT 457'2655

rrR. LETSNER 4574657
if R. COBURN 157-2696

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

1 Dl,!!lDr Albany,
tlrY f0r

:,

ftFr lrsl f. Dt&nttlhi
lilm dlrnnvt!,lr lvmur
Syrrnmr lfr,torl ltlfo

Drrr Ir. lluohnlatrfu

Nemr York
ltTt

Please take notice of the D*tgIOf
of the State Tax Commission enclosed herer,r i th.

Please take further notice that pursuant to
Seccion G J69O of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { Dnt&f
from the date of this notice.

fnV inquiries coneerning the computation of tax
due or refund allowed in accordance with this
decision or coneerning any other matter relative
hereto T?y be addressed to the undersigned.
These wil l  be referred to the proper pirty for
repIy .

Verlf truly yours,

%)rLil^)A,n/
L. f$st lrlrnc
HEARING OF'FICEREnc.

cc :
Law Bureau

AD- r - .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COIO{ISSION

In the Matter of the Pet l t ion

o f

PAI'L F. I-TUCIINICKI

for Redetermlnation of Deficiency or
for Refund of Personal Lncorne Tax
under Artlcle 22 of the Tax Law for
the Year 1972.

DECISION

Itre petitioner, Paul F. iluchnicki, fiLed a petltion for redeternination

of deficiency or for refund of personal Lncome tax under Artlcle 22 of the

Tax Lalr for the year L972.

A hearing was held before lt1omas F. Perry, Hearing Officer, at the offices

of the state Tax Comission, John II. Hughes state Office Building' Syracuse'

New York, on February 28, L975. Ttre petltioner appeared pro se. ltre Income

Tax Bureau was represented by Saul lleckelman, Esg. (Alexander l{eiee, Esq' '

o f  Counse l ) .

ISST'E

Was Mr. Muchnicki a resident of New York State for income tax PurPoaeg

for the year L972?

. FINDINCS OF FACT

1. pet i t ioner,  Paul P. Muchnicki ,  and his wife f iLed a Joint t few York

State Income Tax return for the year 1972. Mr. Muchnicki excluded fron the

return the incone received in 1972 ae a member of the United States Air Force'

under the suppoeltion that he lta8 a non-resldent for state incqte tax purPogea'

Z. On June 7, Lg73, the Income Tax Bureau issued a Statement of Audit

changes holdlng pauL F. Muchnickl as a resl.dent for l$ew York state tax purPoses

for the yeat L972 and correctlng his New York lncome accordingly' On November 26'

Lg73, a Notice of Deficiency ltas lseued ln the amount of $112.93, co'mprLeed of

$107.94  tax  and $4 .99  in te res t .

3. petitioner entered the Air Force in 1969 from Syracuse' libw York, n'here

he had resided all hie life. In 1970 he was married and lived with his wl'fe in

South Carol{na in rented aPartments off the Air Force Base.

4. Ia L972, the Petitioner and his wife llved together in an apartment ln

Charleston, South Carolina. In September or October 1972, the wife' VLrginia

Muchnicki, returned to Syracuse, libw York, to find employment' ltrle ghe dld'
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and In l{ovember 1972, rented an apartment in Syracuse.

5. On December 10, the petitioner was discharged frm the Air Force,

returned to Syracuse and took up resldence with his wife, and resided ln

Syracuse for the remal.nder of L972.

CONCLUSIONS OF I,AI{

A. ltre petltloner, Paul F. Muchnlcki, nas a domiclllary of tfew?ork

State and maintained a permanent place of abode in lbw York State Ln the

year L972. Accordingly, the petitioner qualifies as a resident of t{ew York

State as def lned in Sectton 605(a)(1) of Art ic le 22 of the Tax Law.

B. That the petitton of Paul F. lluchnlcki le denied, and the lbtlce

of Deftciency, dated l i tcvember 26, L973, is sustained.

DATED:
Albany, New York

M a y  3 0 ,  1 9 7 5


