
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat , ter  of  the Pet l t ion

o f

DIXON M. MOODY and
LUCINDA B. MOODY

For a Redetermination of a Deficiency
a Refund of Personal Income
Taxes under Art iele (99 ZZ
Tax Law for the Year(($ L97L.

o f

S ta te  o f  New York
County of  Albany

.JAI{ET MACK

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

,  being du1-y sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l8th day of Decernber ,  L975,  she served the  w i th in

N o t i c e o f D e c i s i o n @ b y ( c e r t i f i e d ) m a i 1 u p o n D I x o N M . M o o D Y

ANd LUCINDA B. MOODY W the pet l t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

rdrapper addressed as fol l -ows: IvIr .  and Mrs. Dixon M. l {oody
1008 Je f fe rson N.E.
Albuquergu€, New Mexico 87110

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the {tSeC€ffinOO€

]6f)(  pet l t ioner herein and that the address set forth on said nra.pper is the Last

known address of the w pet i t ioner.

Sworn to before me this

18th day of Decernber , L975.

2g - {r'

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

DIXON M. MOODY ANd
LUCINDA B. MOODY

For a Redeterminat ion of a Def ic iency
a. Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

or

theTaxes  under  Ar t i c le  (4  22
Tax Law fo r  the  YearQG)L97L.

Sta te  o f  New York
County of Albany

JASTET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 18th day of Decernber ,  Lns ,  she served the within

N o t i c e o f D e c i s i o n @ b y ( c e r t i f i e d ) m a i 1 u p o n H E R M A N c .

RAUCH,  i IR . ,  C .P.A. (representat ive of)  the pett t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

hr rapper  addressed as  fo l lows:  Herman C.  Rauch,  J r . ,  C .P.A.
1008 Je f fe rson N.E.
A1buquerqU€, New Mexico 87110

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further sa.ys that the said addressee is the (representat ive

of) pet i t ioner herein and that,  the address set forth on said wrapPer is the Last

known address of the (representa.t ive of the) Pet l- t ioner.

Sworn to before me this

lgth day of December , 19

AD-1 .30  (1174)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N.Y, l2?ZI

A R E A  C O O E  5 1 8

nttDl Al-bany, Nevr York
Drdrr t.or lt?t

sTAIE TAr  COMMT3gtOX

HE^Rt t |C  Ut { lT

P A U L  G R E E N B E R G

SECiET^RY TO
c o M M  t s 9 t o t l

ADDRESS YOUR REPLY TO

M R .  W R I G H T

M R .  C O B U R N

U R .  L E I S N E R

@
{ttrla0t-tlt0

lb. rla IFl, Dl,m*r ll, eQ{1t'
fOffi dlrftrfim f.l.
fffqurrfrr, lt hrtoo !?11O

hrr F. ul lrr. brCyr

l.'.'rlt(t*

Please take notice of the, E!8I6
of the State Tax Commission enclosed hereurith.

Please take further notice that pursuant to
section H 6eO of the Tax Law, any
proceeding in court to revienrr an adverse deci-
sion must be commenceid within a ;6;ttf
from the date of this notice

Any inquiries concerning the computatioir of tax
due or refund al lowed in accordance with this
decision or concerning'any other matter relative
hereto may be addressed to. the unders igned.
These wil l  be referred to the proper party for
reply . 

.

Enc. , ,HEARING

cc :  Pet i t ioner 's  Representa t ive
Law Bureau

s ,

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

DIXON M. MOODY and LUCINDA B. MOODY

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
und.er Article 22 of t-he Tax Iaw for
the  Year  L97 I .

DECISION

Petitioners, Dixon M. I"Ioody and lucinda B, Moody, 10OB Jefferson

N.8., Albuquerque, New Mexico g71IO, pdlt ioned for a redetermination

of deficiencies in personal income taxes under Art icle 22 of the

Tax law for the year I97t.

The case was submitted br decision on information contained

in  the  f i l e .

ISSUE

whether the stipends received in the form of a ferrowship

grant from the National Insti tutes of Healttr was properly excluded

from petit ioners' gross income for the year L97L.

FTNDINGS OF FACT

1. Petitioners, Dixon lvt. l{oody and Lucinda B. Moody, timely

filed New York State nonresident income tax returns for the year

197r .



2

2. A Notice of Determination of deficiencies in personal

income tax for the year r97l was issued on october 29, L973, against

the taxpayers under File No. L-89LL49O7.

3. The taxpayers petit ioned for redetermination of the

def ic i  enc ies.

4. petit ioner, Dixon M. Ibody, a l icensed medical doctor,

was employed by the Radiology Department of the New York Hospital-

cornell  Medicar center from January r, 197r to Jury 31, Lg7L. His

status during said period was that of a Special Fellow in Neuroradiology.

Ttt is was a training posit ion to prepare him for a career as a teacher-

investigator in neuroradiology. D:ring said period he received

totar  compensat ion of  $1o,500.o0,  $7,o00.o0 of  which const i tu ted

a fe l lowship.

5. During the first three months of the seven spent at the

New York l lospital, peti t ioner, Dixon M. Moody, was not involved

in patient serviees. During the remaining time, he was taught the

practical procedures of neuroradiology. Ttre f i lms $rere reviewed

and reported by attending staff members. At arl t imes, he was

regarded as a trainee and his activit ies were under the closest

superv is ion.

CONCLUSIONS OF I,AW

A. The stipends were received by petit ioner, Dixon M. t loody,

primarily to further his education. There hras no requirement that
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he perfonn present or future services for the grantor. l fherefore,

the stipends received in the form of a fellowship grant from ttre

National Institutes of Health were properly excluded from his

gross income for  t t re  year  1971.  F.A.  B ieberdor f  ,  60 T.C.  I I4 ;

G .L .  Ba i l ev ,  60  T .C .  No .  48 .

B. The taxpayers' petition is sustained. It is determined

that there are no deficiencies against petit ioners in either income

tax or unincorporated business tax for the year 197L.

DATED: Albany, New York
Deeemben L5, L975

COMMISSIONER

COMMISSIONER


