
STATE OF NEI{ YORK
STATE TA:( CO}O{ISSION

In the Matter of the Petltlon

o f

KINNAIRD S. MC QUADE ANd
JOANNE C. MC QUADE

For a Redeterminat lon of a Def lctency or

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

a Refund of Personal Income
Taxes under Art icle (x) 22
Tax Law for the Year(gi L97O.

of the

State of New York
County of Albany

MARY GROFF

she ls an employee of the Depa.rtment of Ta.xation and Financer over 18 years of

age, and that on the17th day of December ,  Lg75, she eerved the wlthln

Notice of Decision {oa<ile0eslmt*sx) by (certif led) mall upon KIN$AIRD S. MC QUADE
and

JOANNE C. MC QUADE dnpcrmfiet*reccd) the petltloner in the wlthtn

proceedlng, bI encloslng a true copy thereof ln a securely sealed poatpald

lrrapper addressed ae follows: Mr. and ltlrs. Kinnaird S. McQtrade

229 Rei ly Road
Cincinnat i ,  Ohio 452L5

and by deposttlng same enctoeed ln a postpald properly addressed wrapper tn a

(post office or officia.l deposttory) under the excluelve care and custody of

the Untted States Post Offlce Department wlthln the State of New York.

That deponent further eays that the aald a{dreaoee ls the :(nnerrclECtrr

66f petttloner heretn and tha.t the address Bet forth on eald wraPPar 1g the laet

known addrese of the (xlpoouneotxx>o6<tbi petltloner.

Sworn

17rh

to before me this

da.y of DeXember

, belng duly sworn, deposes and says that

AD-1.30 (L174)
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STATE OF NEt{ YORK
STATE TN( COI{MISSION

In the MaEter of the Petttlon

o f

KINNAIRD S. MC QUADE ANd
JOANNE C. MC QUADE

For a Redetermlnat lon of a Def lc lency
a Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

or

theTaxes under Art icle $) 22
Tax Law for the Year(x) 1970.

State of New York
County of Albany

MARY GROFF , belng duly sworn, deposea and says thet

she is an emptoyee of the Department of Taxation and FLnancer over 18 yeara of

age, and that on the LTth day of December , Lg 75, she eerved the wlthln

Notice of Decision doorlrbo8d:lr*fiG) by (certified) mail uponCARL E. WILKINSON

(representative of) the petitloner ln the wlthln

proceedlng, bI encloslng a true copy thereof in a eecurely sealed poetpald

nrapper addressed as fol lows: Mr. CarI E. wilkinson
L969 Finsbury Court
Cincinnat i '  Ohio 45230

and by deposlting same enclosed ln a poetpald properly addressed wrapper ln a

(post office or officlal deposttory) under the excl.ugive care and custody of

the Unlted States Post Off lce Department wlthin the State of New York.

That deponent further says that the sald a.ddreseee ig the (repreaentatlve

of) petitioner hereln and tha.t the address set forth on saLd wrapper 1g the la.et

known addreee of the (repreeentative of the) Petltloner.

Sworn

17rh

before me thle

of Decenber , L975.

ot

d

AD-1.30 (L174'

v;g 'ifr _



SIATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE
SlAte TAX COMM|SStot l

HgAir i le u i l rT

P A U L  G R E E N B E R G

SECRETARY TO
coMMrs9,of

ADORESS YOUR REPLY

i lR .  WRIGHT
MR.  COAURN
MR.  LE ISN  ER
(5t8)  t157. t336

STATE TAX COMMISSION
BUILDING 9, ROOM TO7

STATE CAMPUS
ALBANY, N.Y.122t l

A R E A  C O O E  5 1 8

NlDr Albany, Nemr York
Drofrr l?. tt?t

lfr td ;]f. ltrlilt5f tr l5Fr6r
ttt ritly brC
Gtaelstl. drlo flflt

Drr nr. rtrt F,fr lrfirl.r

Please take notice of the DEIC
of the State Tax Commission enclosed hereruith.

Please take further notice that pursuant to
Section (l) at0 of thl Tax Law, any
proceeding in court to revievl an adverse deci-
sion must be commenced within I rfdf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

veLyn tr)+\ yours , /
/ /  

/ /  )  t  /  |  ,

"( 
Ko'{*{/e*u'r'

t. 
-tfE 

tt t hrt
ENc. HEARING OFFICER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

AD- 1.  L2 (8/7 3)
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STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion

o f

KINNAIRD S. MC QUADE ANd .fOANNE C. MC QUADE :
DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the :
Year  L97A.

Petit ioners, Kinnaird S. McQuade and 'Joanne C. McQuade,

229 ReLLy Road, Cincinnati,  Ohio 452L5, petit ioned for a redeter-

mination of deficiencies in personal income taxes under Art icle 22

of the Tax Law for the year 1970.

On December 16, 1974, the taxpayers waived a hearing before

the State Tax Commission. 1[he case was submitted for decision on

information contained in the f i le.

ISSUE

Whether petit ioners, Kinnaird S. McQuade and Joanne C. McQuade,

as nonresident individuals, must al locate their entire income to

New York State for income taxes for L97O?

FIIIDINGS OF FACT

1. Petit ioners, Kinnaird S. McQuade and 'Joanle C. McQuade,

timely filed New York State income tax return for the year L97O.

"1
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2. A Notice of Determination of deficiencies in personal

income tax for the year 1970 was issued on March 25, L974, against

the taxpayers under  F i le  No.  O-53L54L24.

3. The taxpayers petitioned for redetermination of the

def ic ienc ies.

4. Petit ioners, Kinnaird S. McQuade and i loanne C. McQuade,

resided at 89 Steep l l i l l  Road, Weston, Connecticut, during the

year  L97O.

5. Petit ioner, Kinnaird S. McQuade, was employed by General

Foods Corporation, White Plains, New Yorke ds a sales manager

during the year L97O. He claimed that he worked outside of New

York for 86 working days in 1970 and that none of those days were

for work at home. Petitioner brought no evidence to support such

cla im.

6. Petit ioner, Kinnaird S. IvlcQuade, is no longer employed by

General Foods Corporation.

CONCI-,US IONS OF LAW

A. That-ptst i t ioners, Kinnaird S. McQuade and Joanne C. McQuade,

have fai led to substantiate their claim of 86 workj-ng days outside

New York State for the year L97O.

B. l f trat since petit ioner, Kinnaird S. McQuade, has fai led to

prove that he worked out of New York State in 197O that his entire

income must be allocated to New York State according to the meaning

Ir
P
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and intent of section 631 of the Tax Law. (petit ion of Donnelly,

Decis ion of  the State Tax Commiss ion,  December 8,  1971) .

C. The petit ion is denied and the determination of the deficiency

in income tax is sustained.

D. Pursuant to the Tax Law, interest shall be added to the

total amount due until paid.

DATED: Albany, New York
December L7,  L975

STATE TA)( COMIIIISS ION

\t\^^{f"- \C*
COMMISSTONER

COMMISSIONER


