
STATE OF NEST YORK
STATE TA:( COMI{ISSION

In the Ma.tter of the Petitton
:

o f

A}TTIIO\TY E. II{CFARI.,ANE
:

For a Redetermlnat ion of a Def ictency or
a Refund of Personal Income :
Taxes under Art icle(x) 22 of the
Tax Law for  the Year(s)  1971 and L972. t

State of New York
County of Albany

JATiTET MACK , being duly sworn, deposes and says Ehet

she ls an employee of the DeparEment of Taxation and FLnance, over 18 yeara of

age, and that on the 3Oth day of IIay , Lg 75, she served the wlthln

Notice of Decision (rnIte:xmdutdorrl by (certlfled) mail upon ASITHONY E. II{cFARLANE

{oefrc*rlducxaf) the petltloner ln the wtthln

proceedinB, by enclosing a true copy thereof ln a secureLy sealed postpaid

lrrapper addressed as follows: Ittr. Anttrony E. l 'IcFarlane ABH-2
V-3 Division USS Midway (CVA-41)
FPO San Francisco, Cal i fornia 9660L

and by depositing eame enclosed ln a poetpald properly addressed wrapper ln a

(post offlce or offlclal deposltory) under the exclusive care and custody of

the United Statee Post Office Departnent wlthin the State of New York.

That deponenr further says that the sa.id addreasee le the Seffif€coE CttB

:of) petttloner hereln and tha.t the address set forth on eald wraPPer le the la.gt

knoryn addreee of the :(w Petltloner.

Sworn to before me this

AFFIDAVIT OF I{AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1.30 (L174\



STATE TAX COMMISSION

I I A R I O  A .  P R O C A C C I N O .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

,. STATE OF NEW YORK.
DEPARTMENT OF TA)(ATION AND FINANCE

f,r. &rtlrony t.

BUILDING 9, ROOM 2I4.A
STATE CAIT4PUS

ALBANY, N.Y, 12?27

A R E A  C O O E  5 t 8

DllllDt Albany, Nemr York
Ilry 3Or 197t

lGlrrlenr lfE-t

STATE tAt  CoMMttgt0l l
t{EAitilC u}ilT

EOWARO ROOK
tICRETAiY TO
coMMtt t |oN

AODRESS YOUR REPLY TO

MR. WRTCHT al7 '2615

MR. LEITNER |6746E7

MR. COBURN f !7.2896

V-t Dlvlrloa Ulf lldrry (Ctllp4l,
fnO 8rn lrrnal,teo. Grll,lotrrr,r 96601

Dtrr flr. lblrrlrnr r

Please take notice of the DICISIC
of the State Tax Commission encl_osed hereurith.

Please take fg5ther notice that pursuant to
Sectio! {U) 690 of the Tax Law, any
proceeding in court to revievr an adverse deci-
sion must be commenced within 4 rcnthr
from the date of this notice.

fnV inquiries concerning the computation of tax
due or refund alLowed in accordairce with this
decision or eoncerning any other matter relatLve
hereto may be addressed to the undersiened.
These will be referred: to the proper pirty for
reply

ru;-";/,".,,,(
!. bb.rt blmrr
HEARING OFFICER&rc.

ce :
Law Bureau

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

AIilTHONY E. McFARLANE

for Redeterminati.on of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years l97L and L972.

DECISION

Petit ioner, Anthony E. McFarlane, ABH-2, V-3 Division UgS

Midway (cVA-41) ,  FpO San Francisco,  Cal i forn ia 966OL,  pet i t ioned

for  a redeterminat ion of  def ic ienc ies in  personal  income taxes

under  Ar t ic l -e  22 of  the Tax Iaw for  the years L97L and 1972.

The ease was submit ted for  dec is ion on in format ion conta ined

in the f i le  and referred to  L.  Rober t  Le isner ,  Hear ing Of f icer .

Ihe taxpayer acted on his own behalf and the case was strbrnitted

on the reeord of the Income Tax lhlreau.

ISSUE

Did the taxpayer, a serviceman, by virtue of ]- iving in

bachelor  en l is ted quar ters  dur ing the years in  quest ion main-

tain a permanent place of abode outside the State of New york?

FIIIDINGS OF FACT

1. Petit ioner, Anthony E. McFarl"ane, t imely f i led New York



-2 -

State income tax returns for the years l97I and I9TZ.

2. A Notice of Denial of refund claims for personal income taxes

for the years 1971 and 1972 was issued June 24, rgr4, to the taxpayer

under File No . 2-I3I 7 87 83 .

3. The taxpayer petitioned for redetermination of the claim denial.

4. During 1971 and 1972, taxpayer was asslgned to government

quarters at the Naval Air station, Meridian, Mississippi. He lived in

Room 38, B.E.Q. 204, f.or which quarters he did not pay any rent.

Taxpayer contends that because he lived in government quarters, he

walved reimbursement of basic allowance for quarters, rangtng from

$105.00 to  $138.60,  which he contends is  the equiva lent  o f  hav lng

to rent or maintain an apartment on his own.

CONCLUSIONS OF I,AW

A. The taxpayer  l iv ing in  Room 38,  B.E.e.  204,  a t  the Naval

Air station, Meridian, Mississippi, did not maintain a permanent

place of abode outside the State of New york during the

years in question. Under these circumstances, the taxpayer cannot

claim that he was a nonresident of New York State. His income is

subject to New York State income tax for the years in question and refund

claim is denied, under section 605 of the Tax Law.

DATED: Albany, New York
M6ji 30, L975

TE TA)( COMMISSION

COMMISSIONER


