
STATE OF NEI{ YORK
STATE TA]C COI.IMISSION

In the Matter of the Petltlon

o f
:

ALPHONSE (Deceased) and
ANNA MAGI{OTTI :

For a Redetermlnatton of a Def lc lency or
a Refund of Personal Income :
Taxes under Art ic le f t )  22 of the
Tax Law fo r  the  Year (s )  L962,1963 & :
t964-

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and Eays thet

she 1s an employee of the Depa.rtment of Taxation and Ftnance, over 18 yeare of

age, and that on the 23xdday of Decernber , Lg 75, she eerved the wlthln

Nortce of Decision (o<lrhedmOtcr)r by (ceriif ted) mail upon Anna Magnotti and

Alphonse Magnotti (rqo*rmantrx>ot' the petlEloner in the wtthin
(Deceased)

proceedlng, by encloeing a true copy thcreof in a eecurely eealed poatpald
Mis. Anna Magnott i

lrrapper addressed as follows: A A]-phonse Magnotti (Deceased)
217 Broadway
New Yorkr New York 10007

and by depoelttng sane enclosed ln a poetpald properly addregsed wrapper I'n a

(post offlce or offlclal deposttory) under the exclueive care and cuetody of

the Untted States Post Offlce Department ltithin the State of New York.

Thar deponenr further eaye that the said a.ddressee ie the (floil#ldati*t

gfd petltloner hereln and that the addreas set forth on saLd wrePper ls the laet

known addreee of the frrtmcnfeO{*n>o6<*hq) petttloner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

23rd.

to

day

before

o f

me thls

December , L975.

AD-1.30 (L |74)

7 ,{r7' /



STATE O-F NEI{ YORK
STATE TAX COMMISSION

In the Ma.tter of the Petltlon

o f

ALPHONSE (oeceased) and
ANNA MAGNOTTI

For a Redetermtnat lon of a Def ic lency or
a Refund of Personal Income
Taxes under Art ic le(*)  22 of the
T a x  L a w  f o r  t h e  Y e a r ( s ) L 9 6 2 , 1 9 6 3  &
1 9 6 4 ^

State of New York
County of Albany

MARY GROFF , being duly sworn, depoees and says that

she is an employee of the Depa.rtment of Taxation and Flnance, over 18 yeara of

age, and that on the 23rd,day of Deceniber, 19 75 she served the wlthtn

Norice of Declsion (dnl(ltarDe.ffiiflsn2l5r0 by (certtfled) mail upon SEYIvIOttR IIEII{BERG, CPA

(representetlve of) the petltioner in the wlthln

AFFIDAVIT OF IIIAILINC
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

proceedlng, bI enclosing a true copy

nrapper addreesed as fol lows:

thereof in a gecurely sealed poatpald
Selzmour Heinberg, CPA
Escoe & Heinberg
2L7 BroadwaY
New York, Nertr York LOOOT

and by depositing same encloeed ln a poetpald properly addreseed wrapper Ln a

(post office or official depoeltory) under the excluelve care and cuotody of

the United Statee Post Offlce Department nithln the State of New York.

that deponent further saye tha.t the eald addresaee le the (rePresentatlve

of) petltloner hereln and that, the address set forth on eatd wrePPer ts the last

known addrege of the (representatlve of the) petltloner.

Sworn to before me thls

23rd. da.y of December

AD-1.30 (L174>

,  Lns.
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ALPHONSE MAGNOTTI (Deceased) and
ANNA MAGNOTTI

for Redetermination of Deficiency or
for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the Years L962,  1963 and 1964.

DECISION

Petit ioners, Alphonse (deceased) and Anna Magnott i ,  have

fi led a petit ion for redetermination of deficiency or for refund

of personat income tax under Article 22 of the Tax Law for the

years L962,  1963 and 1964.  (F i Ie  No.  9-49980352) .  A formal

hearing was held before Paul B. Coburn, Hearing Off icer, dt the

off ices of the State Tax Commission, B0 Centre Street, New York,

New York t  or !  March 2O, Lg73,  ?t  1 :15 P.M,  Escor  & Heinberg,  by

Seymour Heinberg, C.P.A. appeared for petit ioners, Saul l leckelman,

Esq., (,James A. Scott, Esg. , of counsel) ,  appeared for the Income

Tax Bureau.

rsquE

Were adjustments, as a result of a f ield examination, of

petit ioners, Alphonse Magnott i  (deceased) and Anna Magnott irs

L952, L963 and 1964 personal income tax l iabi l i ty properly made?
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FIIIDINGS OF FACT

1. Petit ioners, Alphonse Magnott i  and Anna Magnott i ,  f i led

New York State income tax resident returns for the years L962

and 1963. They did not f i le a New York State income tax return

for the year 1964.

2.  Pet i t ioner ,  A lphonse Magnot t i ,  d ied on Apr i l  7 ,  L964.

3. On September 28, 1970, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Alphonse Magnott i

(deceased) and Anna Magnott i ,  imposing addit ional personal income

tax in  the sum of  $86.80 for  the year  L962,  $1,LO3.25 for  the year

1963  and  $1 ,515 .O0  fo r  t he  yea r  L964r  E l s  the  resu l t  o f  a  f i e ld  aud i t .

In accordance with the aforesaid Statement of a Notice of Deficiency

was issued against  pet i t ioners in  the sum of  $3,666.56.

4. The adjustments which were made in the aforesaid Statement

of Audit Changes were:

L962

Unsubstantiated Medical expenses
Cash l iving expenses
fnterest income

1963

TOTAL

$L,229 .95
2  ,500 .00

4 I2 .84
$4 ,L42  . 79

$  5 ,233 .34
2 ,500 .0o
6 ,  500 .00

600,  oo
449 .89

-  387 .L4
$14 ,  896 .09

Unsubstantiated medical expenses
Cash l iving expenses
Basis of partnership interest adjusted
Depending exemption disallowed
Interest income
(Less al lowed deductions)

TOTAL



3
L964

Cash in vault held to be taxable income
Cash living expenses
Unexplained bank deposits
(Less allowed personal exemptions)

TOTAL

$15,500 .00
3  ,  500 .00
5 ,000 .00

-  2 ,2OO.OO
$21,800 .00

5- petit ionerg did not contest the adjustments for interest

incolne in 1962 and l-963.

6. Petit ioner, Alphonse Magnott i ,  was hospital ized due to

i l lness for signif icant parts of the years in question, He offered

into evj-dence paid bi l ts from hospitals to substantiate his claims

for medical deductions in L962 and L963.

7. Petit ioner, Alphonse Magnott i ,  was a partner in the

ownership of a restaurant. He did not offer any documentary or

other evidence to substantiate his claimed basis in the afore-

sa id par tnership for  the year  1963.

8. Petit ioners had a son, Alan, for whom they provided more

than one-half of his support in the year 1963r end therefore, the

dependency exemption claimed for the aforesaid son was Proper,

9. PetiLioners received checks in payment for Alphonse tvlagnott i 's

partnership interest in a restaurant. These checks were demonstrated

to be the sources of petit ioners' bank deposits and cash in the

vault and, therefore, said deposits and cash were not addit ional

income attr ibutable to petit ioners. for the year L964.
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10. Petit ioner, Alphonse Magnott ir eit€ most of his meals at

his restaurant. AIso, for much of the period in issue, he was

hospital ized. He and his family could have l ived reasonably on

the income stated on their returns. Therefore, adjustments made

by the Income Tax Bureau for cash-living expenses utere not necessary

to substant ia te pet i t ioners '  l i fe  s ty le .

CONCLUSIONS OF I,AW

A. That petit ioners, Alphonse Magnott i  (deceased) and Anna

Magnott i ,  substantiated medical expenses claimed as deductions for

the years L962 and 1963.

B. That petit ioners, Alphonse Magnott i  (deceased) and Anna

Magnott i ,  fai led to substantiate the basj-s in the partnership of

a business as claimed on their tax returns for the year 1963-

c. That petit ioners, Alphonse Magnott i  (deceased) and Anna

Magnottir properly claimed a dependency exemption for their son,

AIan,  in  the year  1963.

D. Ttrat petit ioners, Alphonse Magnott i  (deceased) and Anna

Magnotti, demonstrated the source of cash in a vault and bank

deposits so as to make said amount not taxable as income in the

years 1963 and l -964.
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E. That the Income Tax Bureau was not reasonable in increas-

ing petit ioners, Alphonse l4agnott i  (deceased) and Anna Magnott i 's

income by the sums of cash living expenses and, therefore, said

adjustments are accordingly cancelled.

F, That the petit ion of Alphonse Ivlagnott i  (deceased) and

Anna Magnotti, is granted to the extent of cancelling adjustments

for disal lowed medical expenses, cash l iving expenses, unexplained

bank deposits and cash in vaultr Qnd a dependency exemption' llhe

petition is in all other respects denied and the Income Tax Bureau

is hereby directed to modify the Notice of Deficiency issued

September 28,  l9 '7o,  in  accordance wi th  th is  dec is ion-

DATD: Albany, New York
December 23,  L975

\\{V^ic", \C-^^^-
COMMISSIONER

COMMISSIONER

,TE TA}C COMMISSION



STAIE
DEPARTMENTOF

:STATE TAX GOMMISSION
.TA}'IES IT. TUiLY, JR., FRESIDEIffT
MILTON I(OERNER

DATED:

rep l y .

Enc .

ec :  Pe t i t i one r ' s
Law Bureau

AD- l .  !2  (8173)

OF NEW YORK
a

TAXATTON AND FINANCE
PAU[,I-

BU|LD|NG 9, ROOM 107 :
. STATE CAMPUS

AL€ANY, N.Y. 1.W' .'

A R E A  C O O E  5 { 8

Albany,. fiew York
Deceerrbet 23; 1975

Mrs. Anna uagnotti . ". - '  :,
& Alphonse'Magnotti (Deceased), , 

'

217 Broadrray .:":.. 
' '

New Yorkr New York ,10007 j
'

Deatr Mrs. Magnotti: '  :;: ".,-
Please take notice of the DECISICN
of the state Tax commission enclosed. herenrtth. ,,

P1ease take fu r therno t i ce tha t ' .pu rsuan t to '
section (r) 690. of thl,,Eax Law, . any
proceeding in court to revienr an adve""" it".i1
sion must be comnenced, within 4 months
f rom the date of this.,notice,. , , '

Any inquiries concerning the computation of t4x
due or refund allowed,J_n accordaiicelwith thig .. 

'
decision or coneerning,any ;rh; *attEr- relieir.*",
hereto 1n3y Fe.addressed t; the undersigned.
These wi i t  be referred to the proper pir ty for , ,

OFFTCER

sentative
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