STATE OF NEW YORK ) ) :
STATE TAX COMMISSION

In the Matter of the Petition

s

of
: AFFIDAVIT OF MAILING
"ALPHONSE (Deceased) and OF NOTICE OF DECISION
ANNA MAGNOTTI : BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Ppersonal Income :
Taxés under Article(x) 22 of the
Tax Law for the Year(s) 1962,1963 &
1964,

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 23rd day of December , 19 75, she served the within
Notice of Decision (omxREtEmwtmatdonX by (certified) mail upon Anna Magnotti and
Alphonse‘ Magnotti (xapresrxtative-afy the petitioner in the within

(Deceased)

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
Mrs. Anna Magnotti

wrapper addressed as follows: & Alphonse Magnotti (Deceased)
217 Broadway
New York, New York 10007

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (nepnesextabive
af) petitioner herein and that the address .set forth on said wrapper is the last

known address of the @rpreserRatiwrxoficthe) petitioner.

Sworn to before me this

23rd day of December , 1975. WIZ W
‘,K./..f /)7 }1(% - : /

AD-1.30 (1/74)




STATE OF NEW YORK . ’ :
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
ALPHONSE (Deceased) and OF NOTICE OF DECISION
ANNA MAGNOTTI : BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income :

Taxes under Article(s) 22 of the
Tax Law for the Year(s)1962,1963 &
1964 .

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 23rd day of December, 19 75 she served the within

Notice of Decision (CUXKBEISEMSEIULSK) by (certified) mail upon SEYMOUR HEINBERG, CPA
| (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Seymour Heinberg, CPA
wrapper addressed as follows: Escoe & Heinberg

217 Broadway
New York, New York 10007

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address lset forth on said wrapper is the last

known address of the (representative of the) petitiomer.

Sworn to before me this

23rd day of December , 1975. 77447/%

9_/# et

AD-1.30 (1/74)




" _STATE OF NEW YORK .

>

DEPARTMENT OF TAXATION AND FINANCE"

' | o , BUILDING 9, ROOM 107 |
'STATE TAX COMMISSION . - STATE CAVPUS -

JAMES H. TULLY, JR., PRESIDENT ALBANY, N.Y. 12227,

7'1‘4]1'.[.’]:‘()}3 KOERNER L ' AREA CODE s18

'fg'i..-j. Albany, New York _
~ mmiﬂl

o A
R nu M. un m M
2 . t.ruPlease take notice of the - PEman S

of the State Tax Comm1SS1on enclosed herewnth.h,k

Please take further notlce that pursuant to
' Section (8 . : ‘of ‘the Tax' Law, any
proceedlng in court to revxew an. adverse«decl-
sion must be commenced within 4
from the date of thlS notlce.; .

Any 1nqu1r1es concernlng the computatlon of: tax
~due o6r refund allowed in ac¢cordance with this:

- decision or concerning any ' other matter relatlve
hereto may be addressed to th undersigned. T
These will be referred to h proper party for.,;

reply _
; IR/ 5 / y Afours,;
Q/,'
¢ ! 4,/ '
e ) oo
Enc. S A EARING OFFICER

cc: Petltloner s RepreSentatlve
Law Bureau

AD-1.12 (8/73)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

ALPHONSE MAGNOTTI (Deceased) and DECISION

ANNA MAGNOTTI

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Years 1962, 1963 and 1964.

Petitioners, Alphonse (deceased) and Anna Magnotti, have
filed a petition for redetermination of deficiency or for refund
of personal income tax under Article 22 of the Tax Law for the
years 1962, 1963 and 1964.' (File No. 9-49980352). A formal
hearing was held before Paul B. Coburn, Hearing Officer, at the
offices of the State Tax Commission, 80 Centre Street, New York,
New York, on March 20, 1973, at 1515 P.M. Escor & Heinberg, by
Seymour Heinberg, C.P.A. appeared for petitioners. Saul Heckelman,
Esqg., (James A. Scott, Esg., of counsel), appeared for the Income
Tax Bureau.

ISSUE
Were adjustments, as a result of a field examination, of

petitioners, Alphonse Magnotti (deceased) and Anna Magnotti's

1962, 1963 and 1964 personal income tax liability properly made?
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FINDINGS OF FACT

1. Petitioners, Alphonse Magnotti and Anna Magnotti, filed
New York State income tax resident returns for the years 1962
and 1963. They did not file a New York State income tax return
for the year 1964.

2. Petitioner, Alphonse Magnotti, died on April 7, 1964.

3. On September 28, 1970, the Income Tax Bureau issued a
Statement of Audit Changes against petitioners, Alphonse Magnotti
(deceased) and Anna Magnotti, imposing additional personal income
tax in the sum of $86.80 for the year 1962, $1,103.25 for the year
1963 and $1,515.00 for the year 1964, as the result of a field audit.
In accordance with the aforesaid Statement of a Notice of Deficiency

was issued against petitioners in the sum of $3,666.56.
4. The adjustments which were made in the aforesaid Statement

of Audit Changes were:

1962
Unsubstantiated Medical expenses $1,229.95
Cash living expenses 2,500.00
Interest income 412.84
‘ TOTAL $4,142.79

1963
Unsubstantiated medical expenses $ 5,233.34
Cash living expenses 2,500.00
Basis of partnership interest adjusted 6,500.00
Depending exemption disallowed 600,00
Interest income 449,89
(Less allowed deductions) - 387.14
TOTAL $14,896.09



1964

Cash in vault held to be taxable income $15,500.00
Cash living expenses 3,500.00
Unexplained bank deposits 5,000.00
(Less allowed personal exemptions) - 2,200.00

TOTAL $21,800.00

5. Petitionerg did not contest the adjustments for interest
income in 1962 and 1963.

6. Petitioner, Alphonse Magnotti, was hospitalized due to
illness for significant parts of the years in question. He offered
into evidence péid bills from hospitals to substantiate his claims
for medical deductions in 1962 and 1963.

7. Petitioner, Alphonse Magnotti, was a partner in the
ownership of a restaurant. He did not offer any documentary or
other evidence to substantiate his claimed basis in the afore-
said partnership for the year 1963.

8. Petitioners had a son, Alan, for whom they provided more
than one-half of his support in the year 1963, and therefore, the
dependency exemption claimed for the aforesaid son was proper.

9. Petitioners received checks in payment for Alphonse Magnotti's
partnership interest in a restaurant. These checks were demonstrated
to be the sources of petitioners' bank deposits and cash in the

vault and, therefore, said deposits and cash were not additional

income attributable to petitioners. for the year 1964.
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10. Petitioner, Alphonse Magnotti, ate most of his meals at
his restaurant. Also, for much of the period in issue, he was
hospitalized. He and his family could have lived reasonably on
the income stated on their returns. Therefore, adjustments made
by the Income Tax Bureau for cash-living expenseé were not necessary
to substantiate petitioners' life style.

CONCLUSIONS OF LAW

A. That petitioners, Alphonse Magnotti (deceased) and Anna
Magnotti, substantiated medical expenses claimed as deductions for
the years 1962 and 1963,

B. That petitioners, Alphonse Magnotti (deceased) and Anna
Magnotti, failed to substantiate the basis in the partnership of
a business as claimed on their tax returns for the year 1963.

C. That petitioners, Alphonse Magnotti (deceased) and Anna
Magnotti, properly claimed a dependency exemption for their son,
Alan, in the year 1963.

D. That petitioners, Alphonse Magnotti (deceased) and Anna
Magnotti, demonstrated the source of cash in a vault and bank

deposits so as to make said amount not taxable as income in the

years 1963 and 1964.
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E. That the Income Tax Bureau was not reasonable in increas-
ing petitioners, Alphonse Magnotti (deceased) and Anna Magnotti's
income by the sums of cash living expenses and, theref§re, said
adjustments are accordingly cancelled.

F. That the petition of Alphonse Magnotti (deceased) and
Anna Magnotti, is granted to the extent of cancelling adjustments
for disallowed medical expenses, cash living expenses, unexplained
bank deposits and cash in vault, and a dependency exemption. The
petition is in all other respects denied and the Income Tax Bureau
is hereby directed to modify the Notice of Deficiency issued

September 28, 1970, in accordance with this decision.

DATED: Albany, New York TATE TAX COMMISSION

December 23, 1975 /
( . A
PRESIDENT {

\Wvuxﬁt7:2»;>\ﬂ:c~£«,vv__,ﬂ

COMMISSTONER

COMMISSIONER




" Ny " STATE OF NEW YORK. ~
- Rgnd, DEPARTMENT OF TAXATION AND FINANCE

‘ S Zad L T anmNGS.ROOM 107

STATE TAX comm:ssxo~ T - STATE CAMPUS
(JAMES H. TULLY, JR., PRESIDENT ALBANY. N.v. 12227

MILTON KOERNER o ‘ L " AREA CODE si8

DATED: Albany; New York
R ’Decemberﬂ23; 1975

Co Mrs. Anna Magnottlr' ~ ’
R - & Alphonse’ Magnott1 (Deceased)
ER 217 Broadway .

'New York, New York 10007

Dear‘Mrs;'Magnottlgw” '
Please take notice of the DECISION : i
of the State Tax CommlsSLOn enclosed herewith‘;

Please take further notlce that pursuant to _
Section(x) 690 . L of" the Tax Law, any.
proceedlng in court to review an adverse deci~.
sion must be commenced within . 4 months
from the date of thls notlce.. . -

Any. 1nqu1r1es concernlng the computatlon of tax_
“due or refund allowed in . accordance with this
decision or concernlng any other matter relatlve~
hereto may befaddressed to the undersigned '

These will be referred to the proper party fer
reply.

" Enc.

cc: Petltloner s Repr sentatlve
Law Bureau ~

AD-1.12 (8/73) -
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STATE OF NEW YORK
Department of Taxation and Finance
STATE CAMPUS
ALBANY, N. Y. 12227
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Mrs. Anna/ EmQSOWHH

& wpmﬁosnm Magnotti

217 Broadway

New Yok, New vork 10007
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