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STATE OF NEW YORK
STATE TAx COMMISSION

In the l"la.tter of the Pet.itLon

o f

l4ary M. Marti

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Ta.xes under Art ic le ( t)  22 of the
Tax Law for the vear(6) L966

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Katherine D. llanly , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and Ehat on the 17th day of Apri l  ,  19 75, she served the wlthin

Notice of Decision $oo<iffix$Scr* by (certtfied) mall upon MARY M. MARTI

>{cxpmlgoixrl:otE} the petitioner in the within

proceedinE, by enclosing a true copy thereof in a securely sealed PostPaid

nrapper addressed as fol lows: t4iss l4ary M. Mart i
360 East  72  St ree t ,  Ap t .  C-32O4
New York, New York 10021

and by depositing same enclosed in a postpald properLy addressed wrapper tn a.

(post of f ice or off ic ial  depository) under the excLuslve care and cusEody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the €QEG€qIrSffi

11trX petttioner herein and tha.t the address set forth on sald wtaPPer ls the last

known address of the 6c*tllggggEadd**:gfogh*)< petltloner.

Sworn to before me this

of Apri l

AD-1 .30  ( r l 74 )
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M I L T O N  K O E R N E R

Please take notice of the DffifIlil
of the State Tax Commission enclosed herewith.

D![Dr

proceeding in court to
sion must be commenced
from the date of this

I{,rl b? f" hstl
tCO lrrt, ?e Etr..t1 lft. Gtt0rt
rt ltftl Ir hlft tooll

has 5..| f,trtf:

Please take further notice
section (szJ 6fO

Albany, New York

tldl 1?, lt?t

that pursuant to
of the Tax Law, any

review an adverse deci-
within I mtbr

no t i ce .

Very truly yours,

HEARING OFFICER

tny inquiries concerning the computation of tax
due or refund. allowed in aecord,ance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Enc.

cc :
Law Bureau



STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petition

o f

II,IARY M. IUARTI

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1966.

DECISION

Mary M. Marti  peti t ioned for a redetermination of a deficiency

in personal income tax under Artj-cle 22 of the Tax Law for ttre

year  L966.  A formal  hear ing was held at  the of f ices of  the

State Tax Commission, New York, New York, oD December 10, 197L,

before L. Robert Leisner, Heaing Off icer. The taxpayer appeared

personally, and the Income Tax Bureau was represented by Edward H.

Bes t ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  Counse l )  .

ISSUES

I. Were education expenses of ttre taxpayer ded.uetible for ttre

year  involved?

II. Was a port, ion of t tre taxpayer's telephone and rental-s

deduct ib le  as of f ice expenses?

FINDINGS OF FACT

1. Petit ioner, Mary M. Marti ,  t imely f i led a New York State

income tax return for the year L966.

2. A Notice of Determination of deficiency in income tax for

the year 1966 was issued on Apri l  28, L969, against the taxf, iayer

under Fi le No. 54942282.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. During the year in issue, the taxpayer was employed with

W.R.  Grace and Co.  as a tax specia l is t  ass is t ing at torneys and

accountants in the corporation's tax d,epartment.
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5.  Pet i t ioner ,  Mary M.  Mart i ,  was qual i f ied for  these dut ies

having received a law degree in Argent,ina in 1947 and working for

the Argentina Income Tax Bureau or in private practice in Argentina

unti l  1958, when she came to the United States under a permanent

residence visa. Petit ioner received a Master of Laws degree in

taxation from Harvard University in i lune 1963.

6. During the year in question, the taxpayer took general

law courses at New York University toward an LLB degree. The

taxpayer took these loca1 law courses to help her in her tax law

work at W.R. Grace and Co. TLre comprehension of loca1 law concepts

of this country herped her in her work. Ttre taxpayer arso took

correspondence courses in Modern Business at the Alexander Hamilton

Inst i tu te.  W.R.  Grace and Co.  pa id three- four ths of  her  tu i t ion.

7.  l l t re  taxpayer 's  o f f ice at  W.R.  Grace and Co.  dur ing the

year in issue consisted of a cubicle shared with an aceountant.

The cubicle was part of a large room occupied by al l  of the staff

of the Tax Department, some members of which occupied similar

cubicles. Such faci l i t ies were not conducive to the concentration

called for by some of the studies required of the petit ioner. Ttre

taxpayer found that in such instances, the work could be done more

eff iciently in her own studio at home. Remaining at the employer's

premises during overt ime hours was impractical since four evenings

a week the taxpayer  at tended school  f rom 6:00 p.m.  to  8:00 p.m.

and commuting t ime was considerable. l l l re taxpayer maintained an

off ice at home with a desk and book storage. The off ice lvas one-

fourth of the area of the premises and the taxpayer deducted one-

fourth of the rental.

8 .  fhe taxpayer  a lso deducted 930.00 for  the year  in  issue

for one-fourth of the expenses of a telephone which was instal led

in the room in which she did her work and studies'.
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g. Ttre taxpayer continued to work for W.R. Grace and Co.

after f inishing the law courses and her pay and duties and work

did not change.

I0. TLre amount of the expenses are not in question.

CONCLUSIONS OF I,AW

A. fhe taxpayer's studies were to mairrtain and improve

exist ing ski l ls in her work and occupation. Ttre port ion of the

education expenses paid and deducted by the petitioner on her

tax return are deduct ib le .  Car lucc i  v .  Gomm. 37 T.C.  695.

B. Ihe taxpayer's home off ice expenses and the port ion of

the telephone expenses which the taxpayer deducted on her tax

return were business expenses which were deductible. Herman E.

Bischof f  v .  Comm.,  T.C.  Memo 1966-102.

C. Ttre taxpayer's petit ion is sustained. It is determined

that there is no deficiency in income tax for the year 1966.

DATED: Albany, New York

Apr i l  17 ,  1975

COMMISSIONER

STATE TAX COMMISSION

IONER

hti,6-' n'^^^-
COMMISSIONER


