
STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Ma.tter the Pett t lon

OIOF D. & ELIZABETH LIISDSTEDT
:

For a Redeterminat ion of a Def ic lency or
a. Refund of Personal Income :
Taxes under Art ic le (9) 22 of the
Tax Law for the Year(f)  L970. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY {CEr3E{Ee} MArL

o f

o f

State of New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that,  on the 29th day of October ,  L975, she served the wlthln

Notice of Decision (m<grkeooixr!6o* by (raoo{**ed) mail upon OLOF D. &

ELIZABETH LIIIDSTEDT $rnfrrectxgaffrr*>o6) the petitioner in the wlthln

proeeedlng, bY encloslng a true copy thereof ln a eecurely sealed poetpald
Mr .  and Mrs .  O lo f  D.  L inds ted t

lrrapper addressed as follows: c,/o Chemical Bank
cent ra l  P .o .  Box  L279
3-I ,  Manrnouchi 2-Chome
Chiyoda-ku, Tokyo l-00, ilapan

and by deposlting sarn enclosed ln a postpald properly addressed wrapper tn a

(post office or officia.l deposltory) under the excluslve care and custody of

the Unlted States Post Off lce Department wlthln the State of New York.

That deponent further saye tha.t the eaid addreasee le the 6rrpgarl*D{:ll

n*) petltloner hereln and that the address set forth on sald wre.pper lg the last

known address of the {cFrecextmfur:<cfu&s) petltioner.

Sworn to before me thle

29th da.y of October , L975.

AD-1.30 (L174)
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Please take notice' of , the }lOISil
of the State Tax commission encib'ied hererriSh, .,

P1ease take further notice that'pursuaht to
section (il) fto of th; Tax Law, a.ny
proceeding. in court. to revierr an ad,verse aecii , ' i
sion must be comrnenced, wiLhin { f;;t[f i'
f rom the date.of ,  th is not ice.  -  - - -

'

fnV inquiries eoncerning the eomputation of tax
due or ref,und allowed in aceordeiee with thts
_decision or coneerning any other matter reLativei
hereto 1ay be addressed to ttre undersigned. , ''.'
T::_: will be referred ro rhe proper .pirty for.
repJ-y

v
!. ffi lrl^nr

HEARING OF'FTCEREnc .

ec3
Law Bureau

AD-1.  12 (8/73)



STATE OF NEW YORK

STATE TAX COMI{ISSION

fn the Matter of the Petition

o f

OLOF D. & ELIZABETTI LINDSTEDT

for Redet,ermination of a Deficiency or
for Refund of Personal lfncome Taxes
under Article 22 of the Tax Law for
the Year  1970.

DECISION

Petit ioners, olof D. and Elizabeth Lindstedt, c/o ctremical

Bank, central P.o. Box L279, 3-L, Ivtarunouchi 2-ctrome, ctriyoda-ku,

Tokyo 100, Japan, petit ioned for a redetermination of a deficiency

in personal ineome taxes under ArticLe 22 of the Tax Law for the

year  1970.

Ttre case was submitted for decision on information contained

in the f i le.

ISStttES

I .  The f irst issue is whettrer petit ioners, Olof D. and

Elizabeth LindstedL were domiciliaries of New york State during

the year  L97O.

rI. Ttre second issue is whether for tax purposes, petit ioners

were residents of New York state during tlle year in question.
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FII{IDINGS OF FACT

1. Petit ioners, olof D. and Erizabeth Lindstedt, f ired a

New York state income tax resident return for LgTo on June 6,

L972, after having been granted an extension of t ime in which

to f i le the u.s. individual income tax return (Form lo4o) for

thet ixable year  1970.

2. A Notice of Determination of deficiencies in. personal

income taxes for the year 1970 was issued on March 25, L974,

against the taxpayers under Fi le No. L-99862367.

3. The taxpayers pe,titioned for redetermination of the

de f i c i enc ies .

4. In L948 petit ioner, Olof D. Lindstedt, vras employed in

chicago, r l l inois, by the First National Bank of chicago and

remained in their emplolzment until he resigned in April of LTTO

to accept an offer from the Chemical Bank in New york. Petit ioner,s

new posit ion involved his being posted in Tokyo, Japan, after

approximately a three-month orientation period with Ctremical Bank

in New York. No evidence was produced to establish the duration

of this new employment abroad.

5-  Pet i t ioner 's  to tar  e>q>er ience profess ionarry ,  to  date,

has been in the internationar aspects of u.s. banking. From the

beginning of his emplolzment with First National Bank of Chicago,

petit ioner worked continuously in ttreir international bank activit ies.

rn 1960 petit ioner was sent Lo rondon to join First Nationail  s

Etrropean representative off ice. Later, in 1962, he was transferred

f rom lond.on to Tokyo to establish the bank's Far East representative
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of f ice,  a  pos i t ion he had unt i l  1968.  In  1968 pet i t ioner  was

sent from Tokyo to New York as the number two man in the bank's

wholly owned international banking subsidiary, First Chicago

International Banking Corporation. While working in New York,

petit ioneq, Olof D. Lindstedt, and his wife Elizabeth, l ived in

a rented apartment in Bronxvil-le, New lfiork. No evidence has been

submitted. to establish the intended duration of petitioner's New

York based assigrunent with First Ctricago International Banking

Corporation. Ttr is employment continued unti l  Apri l  of 1970 when

petit ioner accepted his new posit ion in Tokyo with Ctremical Bank.

6. Petit ioner claimed no f ixed domieile, contending thi iL

his domici le changed wittr each new job assignment.

CONCLUSIONS OF LAW

A. Petit ioners, Olof D. and Elizabeth l i indstedt, were resident

domici l iaries of New York State for the taxable year I97O. They

claimed no domici le other than New York for the year in question.

In addit ion, from 1968 to the middle of L970, they l ived in a

rented apartment in New York, which constituted a permanent place

of abode. For the purpose of establishing domici le, a permanent

place of abode means a dwell ing place petinanently maintained by

the taxpayer, whether or not owned by him and wil l  general ly include

a dwell ing place owned or leased by his or her spouse. Ttre Tax Law,

sec t i on  605 ,  Reg .  sec t i on  102 .2 ( c ) .
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E. Since petit ioners have fai led to substantiate their

claim, the petit ion is denied and the determination of the

deficiency in income tax plus interest is sestained.

DATED: Albany, litew York
Oc tobe r  29 ,  L975

STATE TAX COMMISSION

I

YV^nm^ tc*^*-
COMMISSIOI\IER

COMMISSIONER

PRESIDEiTT


