
STATE OF NEI{ YORK
STATE TN( COMI.{ISSION

In the Ma.t ter of  the Pet i t ion

o f

IT{YER aNd IiIATALIE LEVINE

For a Redetermlnat ion of a Def ic iency or
a Refund ofPersonal Income
Taxes under Art ic le $) 22 of the
Tax Law for the Year(I I )  L966

AFFIDAVIT OF }IAIITUG
OF NOTICE OF DECISION
BY (CERTIFIBD) !,OIL

State of New York
County of Albany

iTAT\IES MACK , being duly sworn, depoees and tays thot

she is an employee of the Department of Ta.xation and Fl.nancer ove! l8 ieAfe of

age, and that on the 21st6sy sg MaY , 1975, she served the rytBhtn

Norice of Decision (cll>@oaAx&sulu) by (certified) mall upon Myer and NataLie

Levine (reglxxmccjilF<nf) the petltloner ln the wlfhtn

proceeding, by encLosing a true copy Ehereof in a securely sealed PostPrld

nrapper addressed as follows : IUr ' & Ivlrs ' Myer Levine
2L Concord Avenue
Plattsburgh, New York 12901

and by deposlting same enclosed in a postpaid properly pddreseed wlaPper *n a

(post office or officia.L deposi.tory) under che excluslve care cod cuttody qf

the United States Post Off lce Department within the State of NeF Yogk.

Thar deponent further says that the sa.id addreasee le the (ryt*Trt

q6l petltioner herein and that the addreos set forth on eatd wra.pPlr tr the last

known address of the (xeecxx$aHx*:ofx*hi petitloner.

Sworn to before me thls l'

AD-1.30  (L l t+1
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STATE TAX COMMISSION

try _1. !!trlly, il!.
I}*5iff8Car6lqIe .Ec'Drur

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9. ROOM 2I4.A
STATE CAI\4PUS

ALBANY.  N .Y ,12U7

A R E A  C O O E  5 1 8

stA?E TAX COMMrSStot l

I IEARING UNIT

EDUARD ROOK
secnerinv ro
coMMrssrol{

ADORESS YOUR REPLY TO

' l lR;  U.RIGHT 457'2655

lrR. LEISNER 437'2637

MR. COBURN 45?.2896
g11jDr Albany, New York

Irf, tlr 1973

l&r 3 ||lf . l$c I'|!rl,nr
11 Gonaorl lvrnur
glrttrbrySr lfl rort tl90l

Dnr llr. & Et. hYlnlr
Please take notice of the DftStOl
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
Section (S)6tO
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
review an adverse deci-
within * nnthr

no t i ce .

Very truly yours,

fnV inquiries concerning ttre computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed ta the undersigned.
These will be referred to ttre proper pirty for
reply .

14)D M/r
fltrl o. rltgbt
HEARING OFFTCERE n c .

c c :
Law Bureau

AD- 1.  12 (817 3>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

I,IYER AND NATALIE LEVINE

for a Redetermination of a Deficiency
or for Refund of Personal Ineome Tax
under Art icle 22 of the Tax Law for
the Year  1966-

New

Law

tax

I'fyer and Natalie L,evine, 2l Concord Avenue, Plattsburgh,

York L29OL, f i led a petit ion under section 689 of the Tax

for the redetermination of a deficiency in personal ineome

under Art icle 22 of the Tax Law for the year 1966.

Said deficieney was asserted by notice issued June

DECISION

30 ,  1969 ,

p lusunder Fi le No. 586824O4 and is in the amount of $L34.46

in te res t  o f  $17 .81  fo r  a  to ta l  o f  $152 .27 .

In l ieu of a hearing, the petit ioners submit their case to

the Commission on the file of the Ineome Tax Bureau.

Said f i le has been duly examined and considered.

ISSUE

The issue in this case is whether a loss incurred upon the

sale of a house held for rental income is deductible under

section 165 of the Internal Revenue Code in ful l  as an ordinary

loss derived from property used in the trade or business as

defined in section 1231 (b) of the Internal Revenue Code, or



2

whether the loss is a capital loss deductible only in part under

section 165 (f) and L2lL of the Internal Revenue Code as a loss

from a capital asset as defined in section l22J- of the Internal

Revenue Code.

FINDINGS OF FACT

t. Petit ioners resided during the taxable year in Plattsburgh,

New York. Ivtr. Levine is in the furniture business there,

2. Petit ioners owned jointly a wood.-frame dwell ing house

located at 1903 Baker Avenue in Utica, New York. Ttt is house was

rented out  f rom 1961 to 1966.  I t  was so ld in  1966 for  a  sa le

p r i ce  o f  $12 ,OOO.OO.  Pe t i t i one rs  su f fe red  a  l oss  o f  $4 ,259 .3L .

CONCLUSTONS OF.I,AW

Rental real estate is i tself a trade or business and the loss

therefrom is deductible in ful l  (see Wasnok, U.S. Tax Court memo

dec .  f 971 -6 ) .

Ttre deficiency in issue is erroneous in i ts entirety and

is  cance l l ed .

DATED: Albany, New York

May 21, L975

\ngr* \C'"*-
COMMISSIONER


