
STATE OF NEI{ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

II{ICEAEL P. LAPOLIA and
CAROL A. I,APOLI,A

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of PensOna} frrCOme
Taxes under Art ic le f i )  22
Tax Law for the Year(f)  1971.

o f

State of New York
County of Albany

JAilET UACK ,  being duJ-y sworn, deposes and says that

she is an employee of the Department of Ta.xation and Finance, over 18 years of

age, and that on the 2nd day of DeCOnbefr ,  L975, she served the within

No t i ceo fDec i s i on f f i by ( ce r t 1 f i ed )ma i1 .upon ! . t I cEAEIJP . r JAPo I ,LA

end CAROL A" LAPOLLA ffi the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa.ld

wrapper addressed as folLows: l&; and llng. l{l.Chael P. L,gpOlle
7001 Oleri Pass
san Antonlo, Texas 78239

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Stares Post Off ice DepartmenE within the State of New York.

That deponent further says tha.t the said addressee is the fiCg4froffifi1t

f f i f ,  pet l t ioner herein and that the address set forth on said l t rapper is the last

known address of the f f i  Pet i t ioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

Sworn to before me th is

2nd day ofDecember

A D - 1 . 3 0  ( L / 7 4 )

,L975



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF NXITION AND FINANCE

BUILDING 9, ROOM IO7
STATE CAMPUS

ALBANY, N.Y, 12227

A R E A  C O O E  5 I 8

Dli|Dt Albany, Ner,rr York
Dlrff lr ft?5

Et_e,*_l Ftr llrlml t. tryrffr
?OOl lil,m tlrr
8t|t rntctor lLffir ?Uf$

DIF lbr rnl iltr" trpefbr

Please take notice of tfre DDf80[
of the State Tax Commission :enclosed herer' l i th.

Please take fgrther notice that pursuant to
section (t) 0fO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I nfbf
f rom the date of  th is  not ice.  

-

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil- l  be referred to the proper party for
rep l y .

Very truly yours,

9TATE T6X COMMrssroi

HEARING U I { IT

P A U L  G R E E N B E R G

9ECRETAiY TO
coMMrSSrol{

ADORESS YOUR REPLY

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R
'  

(5 r8)  457-3336

db
g. &mr nHn
HEARING OFFICERE n c .

Law Bureau

AD- 1. r.2 (8 /7 3)



STATE OF NEW YORK

STATE TAX COTVIMISSION

In the Mat ter  o f  the pet i t ion :

o f :

MICHAEL P. I,APOLI,A and :
CAROL A. I,APOLIA DECI,SION

:
for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income :
Taxes under Art icl-e 22 of the Tax
Law for  the Year  L97L.  :

Pet i t ioners,  Michael  p .  Lapol la  and Caro l  A.  Iapol ] -a ,  pet i t ioned

for a redetermination of a deficiency in personal income taxes under

ArLLcLe 22 of the Tax Law for the year L971.

The case was submitted for decision on information contained

in the f i le and the case referred to L. Robert Leisner, Hearing

off icer, for review. The taxpayer acted on their own behalf and

the Income Tax Bureau was represented by SauI- Heckelman, Esg.

I
ISSI]E

Where the taxpayer, a servieeman, and his wife Lived in a

rented off-post home in Columbus, Georgia, throughout L97L, u/ere

they subject to New York income tax?

FIIIDINGS OF FACT

1.  Pet i t ioners,  Michael  p .  Lapol la  and Caro l  A.  Lapol la ,

t imely f i led New York state income tax return for the year and
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requested a refund of  $13.50.

2. A Notice of Determination of a deficiency in personal

income taxes for the year was issued on March 26, L973r dgainst

the taxpayers under File No. L-89LL4L49.

3. The taxpayers petit ioned for redetermination of a deficiency

and for their claimed refund.

4. The petitioner entered active duty in the United States

Army on i lanuary 16 , L97L, dt Fort Benning, Georgia.

At that same time, the petit ioner leased an off-post home at

252L Sharpe Avenue in Columbus, Georgiar dnd lived there with his

wife throughout 1971.

In 1971, the petit ioner spent less than 30 days in New York

State. He resided in New York State from ilanuary J. through

January 15,  L971.

CONCLUSIONS OF I,AW

A. The taxpayer lived in Columbus, Georgia, where he main-

tained his only permanent place of abode during the year in issue,

from January 16, L97L, throughout the balance of the year. The

taxpayer spent less than J-6 days in New York.

B. The taxpayer did not maintain a permanent place of abode

outside of New York for the entire year of L97L. Under section

605 (a) (1) of the Tax Law, the taxpayer is a resident individual of

New York state and his L9TL income is subject to tax.
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C. The determination of the deficiency is sustained

the taxpayers' peti t ion and refund claim are denied-

D. Pursuant to the Tax Larat, interest shall be added

total amount due until paid.

and

to the

DATED: A1bany, New York
December: 2, L975

STATE TA)( COMMISSIOIT

COMMISSIONER

COMMISSTONER


