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STATE OF NET{ YORK
STATE TAX COMMISSION

In the Matter of the Pet l t lon

o f

IiEtffg A. and !{AROARSt F.U. nA$On

For a Redetermtnatlon of a Defictency or
a Refund of PoPgonal fnoome
Taxes under ArttcLe G) ?e of the
Tax Law for the Year(D 1971.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTFTED) MArL

State of New York
County of Albany

JI'i lET l{A0tr , being duly sworn, deposee and says that

she is an emptoyee of the Department of Taxation and Financer over 18 years of

age, and that on the 26tb day of Sovcnbgn , Lg 75, she served the wlthln

N o t i c e o f D e c i s i o n m b y ( c e r t i f 1 e d ) m a i l u p o n I J g f I s A . e n d

UAAEARSS F.M. IAIUE ffi the petlEloner in the wlthln

proceeding, by enclosing a true copy thereof in a securely sealed posCpald

nrapper addressed as follows: l&. an6 !6.g. Le1gLg A. Eatch
Box 16t.A
Canaan" I{ew York le0e9

and by deposltlng same enclosed tn a postpald properly addressed wrapper tn a

(post offlce or officlal deposltory) under the exclusive care and custody of

the United States Post Office Department \tithln the State of New York.

That deponent further says that the eaid a.ddreasee ls the ffiIffiln;3

S petltloner heretn and that the addreos Bet forth on eald ltrapper te the laet

known addrese of the ffi Petttioner.

Sworn

26rh

to before rc thls

da.y of lilov

AD-1 .30  ( t174 \

, Lv75.
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ADORESS YOUR NEPLY TO

Mr. Wright
Mr. Coburn
Mr .  Le iener

(s18) 4s7-3336
i h$At Albaoy, Nerp York

| ftnS* 86r l9?5
lFr rryt lFt' firdr l* nfoh
tor $Ll
Srnuq frfr !d* UlSf

a.rl F, l[C lFtl. htlLr

Please take notice of rhe gf[ilt0t
of the State Tax Commission encl 'osed herewiFh.

Please take fur ther  not ice that  pursuant  to
sectior$ ) 6fd of Lha Tax Law, any
proceeding in court to review'an adverse deci-
sion must be commenced within b meff rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision otr coneerning any other matter relative
hereto T?y Fe addressed ta the undersigned.
These wil l  be referred to the proper pirty for
reply .  

-

Enc.

ec :

Veqf truly yours

ffi

Law Bureau

AD-1.12 (8/73)



STATE OF NE['V YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LEWIS A. and I"IARGARET F.M. HATCH

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year L97L-

DECISION

Petit ionerq, Lewis A. and Margaret F.IU. Hatch, Box 16IA,

canaan, New York L2o29, petit ioned for a redetermination of

deficiencies in personal ineome tax under Art icle 22 of Ehe Tax

Law for the year L97I.

Tkre case was submitted for decision on information contained

in the f i le .

ISSUE

Were the petitioners entitled to deductions for income expended

ori transportation, meals and lodging while working in Albany?

FINDINGS OF FACT

1. The petit ioners, Lewis A. and Margaret F.M. Hatch, t imery

fired New York state income tax retrrns for the year 1971.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income tax for  the year  197I  was issued on Apr i1  13,  L973,  against

the pet i t ioners under  F i le  No.  1-78820844 Ln the amount  of  9151.33.
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3. The taxpayers petit ioned for a redetermination of t tre

de f i c i enc ies  on  June  20 ,  1973 .

4. The supplemental income in question was received by

Lewis A. Hatch while working as a crane operator for P.J. Carl in

Construction Co. and At1as Tile & Marble Works, Inc. in A1bany,

New York. f tr is employment lasted from March 18, L97L unti l

December 31, 1971. Mr. Hatch's family did not accompany him to

Albany.

5. Prior to being employed in Albany, Mr. Hatch's tax home

bras the Canaan, New York, area where he maintained a permanent

residence. Ir lr .  Hatch was a member of the crane operator's union

and received his employment through hi s union.

6. As part of his compensation for work done in A1bany,

Iqr. Hatch received supplemental income from his employers to

reimburse him for expenses incurred in traveting from his home

to work and in gaining lodging while at work.

CONCLUSTONS OF I,AW

A. That the supplemental ineome received by the petitioners

was properly ded.uctible. Itre pet,itioners had a tax home prior to

the commencement of Mr. Hatch's employment in Albany. Ttris employment

was of a temporary nature as indicated by i ts brief duration.
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Generally speaking, temporary work of less than one year's duration

is insuff icient to shift  the petit ioner's tax home to the temporala/

work s i te .  (See Revenue Rul ing 60-189,  1960,  C.B.  60;  a lso In

the Matter of the Petition of Ervin W. Ross, State Tax Commission

Decis ion)  .

B. l trat the petit ion is granted.

DATED: Albany, New York

November 26, L975

STATE TAX COMMISSION

COMMISSIONER


