
STATE OF NEI{ YORK
STATE TN( COUMISSION

In the l4aEter of the Petttlon

o f

WILLIEM and DORA HARRIS AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetermlnat lon of a Def ic lency or
a Refund of F'ersonal Income :
Taxes under Aruicle (s) ZZ and 23 of the
Tax Law for the Year(gl  L966. :

State of New York
County of Albany

iTAI{IET MACK , betng duly sworn, deposes and says t'hat

she !s an employee of the Depa.rtment of Ta.xation and Financer over 18 yeara of

age, and that on the l6thday ofDecember , L9 7 5, she eerved the wlthtn

Notice of Decision :(Eil<gngOn6t**t6en* by (certlfled) nall uponWiLliam and

Dora Harr is 6spes*n!ant**>of* the petltloner ln the wlthin

proceeding, by encloslng a true copy thereof in a securely sealed poetpal.d

nrapper addressed as fol lows: Mr. and Mrs. Wil l iam Harr is
3965 Sedgwick
Bronx, New York

and by depoeitlng same enctosed tn a postpald properly addreseed wrapper tn a

(post offlce or offictal deposttory) under the excluslve care and cuetody of

the Unlted Statee Post Off lce Department wlthln the State of New York.

That deponent further aays that the eald addreaaee ie the (xfffianaha0lxe

pf) petltloner hereln and that the addreos Bet forth on said ltraPPcr te the la.st

known addrese of the (neereoa*a!d**xd<*h*) petltloner.

Sworn to before me thts

16th day o.f December , L975

AD-1.30 (L174>



STATE OF NET{ YORK
STATE TN( CO}I!{ISSION

In the Matter of the Pett t lon

o f

WILLTAI\4 and DORA HARRIS

For a Redetermtnat lon of a Def ictency or
a Refund of Personal Income
Taxes under Art ic le(s)22 & 23 of the
Tax Law for the Yearfs} 1966.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY (CERTITIED) MAIL

State of New York
County of Albany

JA$TET IVIACK ,  being duly sworn, deposes and eays that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on thel6th day of December ,  Lg76, she aerved the wlthln

Norice of Decision {oocDx[emtmolrx) by (certified) mail upon Samuel Beatman, Esg.

(representatlve of) the petltloner ln the wlthln

proceeding, bI encloslng a true copy thereof ln a gecurely sealed poetpatd

l trapper addressed as fol lows: Samue1 Bearman, Esq.
253 Broadway
New York, Nerar York

and by deposltlng same enctoeed ln a postpald properly addreseed wrapper tn a

(post office or officia.l deposttory) under the exclusive care and custody of

the Unlted States Post Off lce Department within the State of New York.

That deponent further eays that the said addressee ig the (repreaenta.tlve

of) petitLoner heretn and tha.t the addrese set forth on eald wrapPet la the laet

known addreee of the (repreeentetlve of the) petltloner.

Sworn to before me thls

16th da.Y of December

AD-1.30 (L174)

, L975.



STATE OF NEI{ YORK
STATE TN( CO}IMISSION

In the Matter of the Pett t lon

o f

DORA HARRISWILLIATT,I ANd
AFFIDAVIT OF MAILING
OF NOTICB OF DECISION
BY (CERTIFIED) MAIL

For a Redetermtnat lon of a Def lc lency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 & 23 of the
Tax Law for the Year(t*  L966.

State of New York
County of Albany

iIAAIET I/IACK , being duly sworn, deposes and 6ays thet

she is an employee of the Depa.rtment of Ta.xation and Finance, over 18 yeare of

age, and thar on the l6thday of December , Lg75, she served the wlthln

Norice of Decision (sac$s6e*nJnegjnpr)<by (certlfled) mail upon Irving Slatky, CPA

, (representative of) the petltloner in the wlthln

proceedlng, by enclostng a true copy thereof ln a eecurely sealed poetpaLd

wrapper addressed as fol lows: Irv ing Slatky, CPA
Gilder and Slatky
L7O Broadway

and by depostrlng same err"ro"estH 
"Y?*to"$*pFosEry 

addreseed nrapper ln a

(post office or offlclal deposltory) under the excluglve care and cuetody of

the United Statee Post Offlce Department nithln the State of New York.

That deponent further eays that the satd a{dreasee is the (repreaentattve

of) petttioner hereln and tha.t the addresa set forth on said wraPPcr ls the la.st

known addreee of the (repreeentattve of the) Petltloner.

sworn to before me thlE

16th day of December

AD-1 .30  (L174)

, L975.



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

wrLLrAM and DORA HARRIS

For a Redetermination of a Deficiency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law for
the Year  1966.

DECISION

Will iam and Dora Harris'  3980 Hil lman Avenuer Bronx,

New York 10463, f i led a petit ion for the redetermination of

a deficiency in personaL income and unincorporated business

taxes under Art icles 22 and 23 of the Tax Law. Such deficiency

was asserted by a notice dated July 28, L969r and is in the

amount  of  $1.596.07 p lus in terest  o f  $218.87 and a penal ty

for understating estimated taxes under section 655 of the

Tax l - raw in  the amount  of  $48.45 for  a  to ta l  o f  $11863.37.

A hearing was duly held on Augus| 9, 1974, dt the off ices

of the State Tax Commission, Tr,vo World Trade Centerr New York,

New York, before Nige1 G. Wright, Hearing Off icer.
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The petit ioner was represented by Irving Slatky, C.P.A. of

Gilder & Slatky, and by Samuel Bearman, Esq/ The Income Tax

Bureau was represented by SauI Heckelman, Esq., appearing by

James Scot t ,  Esq. ,  o f  counsel .

The record of said hearing has been duly examined and

considered.

ISSUE

The issue in this case eoncerns whether a salary earned by

the petit ioner, Wil l iam Harris, should be included, under S7O3(b)

of the Tax Law, in the income of his business as a print ing broker.

The part of the deficiency which relates to personal income

tax is conceded by the petit ioners.

TINDINGS OF FACT

1.  The pet i t ioner ,  Wi l l iam Slarr is ,  has spent  57 years in

the business of print ing including l i thograPhY, 1-etterpress and

off-set print ing. He was a printer for about 20 years. In 1938

or 1939 he became a print ing "broker". He returned to operating

his own print shop but ceased that in 1959 or 1960 and has remained

a broker ever since. He presently maintains a place of business

at 250 Hudson Street, New York citY.

2.  The "brokerage"  bus iness of  Wi l l iam Harr is  consis ts  of

obtaining print ing jobs from business and advert ising f irms. These

contracts are obtained in William Harris! own name and at his own

risk. He then f inds a printer who can do the job most eff iciently
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and provides the necessary paper. The printers are always in

Manhattan or Brooklyn and very often are located in his own

building on Hudson Street. wil l iam Harrisr daughter and son-

in-law are employees of his in this business.

wil l iam Harris special izes in low volume, high guali ty

promotional material which can include advert ising inserts to

magazines. These are printed only once and are distr ibuted

without eost by wil l iam Harrisr customers. The print ing can

be done in common small size "sheet fed" presses.

3. wil l iam Harris is considered to be expert in his

knowS-edge of the eosts, qual- i ty control and methods of

production in the print ing trade.

4. The petit ioner, wil t iam l larr is, has been employed since

before 1960 by Countrywide Publications, Inc. and also by other

corporations which are owned by the same individuals as

Countrywide and which are in a similar business. In L966 these

related oorporations were National Mirror, Ine., Jaguar

Publications, rne. and Tempest Publications, Inc. They htere

located, during the years in question, at 150 Fifth Avenue,

New York City where they maintained their editorial,  art and

management off ices.
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These corporations are in the business of prrbl ishing magazines.

These are distributed through newstands and cover specialized areas

such as movies, basebal- l ,  dogs, auto raeing, hairstyl ing and comic

books. They have about 35 titles at any one time and over 100 titles

over the past several years. Wil l iam Harris works for these

corporations about 20 hours each week and must because of the nature

of his work, performing his duties at the premises of Countrywide.

He appears there when required by the exigences of the business.

All  salaries, including that of Wil l iam Harris are paid by

Countrywide Pr:bl ications, Inc. and then said salaries are apport ioned

among the related corporations according to the val-ue of the work

done on each part icular pr:bl icationtr

5. William Harris had become an employee of the Countrywide

group after being introduced to Mr. Myran Fass, the key man in the

firm. wil l iam Harris and his son were each made a director together

wi th  Mr.  Fass and Mr.  Fasst  brother .

wil l iam Harrisr son became a f i f ty percent stockholder along

wi th Mr.  E 'ass.

William Harris is the top production man for Countrlnoide

publications. He reviews the work of the editorial and art

departments, analyzes and crit icizes their costs,chooses printers

and negotiates al l  contracts.

6. The salary of william Harris at Countrlnr'ride is subject
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to withholding for Federal income and social security taxes

and New york income taxes. William llarris is covered by workmenrs

compensation, unemployment insurance, group life insurance and the

company's pension plan, in which he has a vested interest. Ttre

amount of salary can vary from year to year according to the

profi tabi l i ty of the business. This salary amounts to about 78/"

o, f  Wi l l iam Harr isr  income.

7. The print ing of Countrlnridets magazines is done in Texas

or St. Louis where the necessary large size, mult i-colOr I 'Webbrl

presses can be found and from where nationwide distribution costs

are the lowest. These presses because of start up costs cannot

economical ly  handle jobs of  less than 1001000 copies.

coNclusroNs oF tAlq

The salary received by Mr. I larr is is for services suff iciently

dist inct from the services of his own business so that said

salaries are not part of the income of said business.

The deficiency with respect to unincorporated business tax

is erroneous and is caneeled.
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The deficiency with respect to personal income taxes is

correct and is due together with such interest as shall  be

computed under 5684 of the Tax Law.

Dated: A1bany, New York
December 16,  L975

h^^.Xa" tC""^-
COMMISSIONER

COMMISSIOTVER



SIATE OF NEW YORK

DEPARTAAENT OF TAHTION AND FINANCE
s tAtE TAt  coMMtss t0 l {

H E A R I N C  U N I T

P A U L  G R E E N E E R G

SECRETARY TO
coMMtSStoN

AOORESS YOUR REPLY

M R .  W R I G H T
I IR .  COBURN
M R .  L E I S N E R
(5t8sc

It?-t850

STATE TAX COMMISSION

Enc .

BUILDtNG 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y.12227

A R E A  C O O E  5 I 8

DIElNll Albany, Ner,v York
Drcrdra 16, IE S

llr, rnd llrr, lfllllrn Brrrlr
1965 SrdWlck
lronxr frv lorlr

Drrr Ir, tnd In. Errr{rl

Please take notice of theDlef,'t l0n
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
section (s) 6go lld ?ll of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I nrttU
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance $rith this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pbrty for
rep Iy .

Very truly yours,

2ry)ryr
flgrl o. frlght
HEARING OFFICER

Pet i t ioner '  s  Representat ive
Law Bureau

AD- l-.  12 (8 /7 3)


