
STATE OF NEW YORK
STATE TAX COMMISSION

In the Inlat ter of  the Pet i t lon
:

o f

MICIIEL FLIEGLER
AFFIDAVIT OF UAIIING
OF NOTICE OF DECISION
BY (CSB:SXSOED*)iMAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Art icle (Ed ZZ of the
Tax Law for  the Year(s)  1968 and 1969. :

State of New York
County of Albany

JAATET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta,xation and Finance, over 18 years of

age, and that on the 8th day of MaY ,  19 75, she eerved the wtthln

Norice of Decision (8<!ExeqftX$88ffi) by (Sgfili{$!S) maf.L upon Michel Fliegler

8ffipts3:at{rd|r$cs}.d€t the petitioner in the pithin

proceedin g, by encl.osing a true copy thereof in a securely sealed postpaid

ldrapper addressed as folLowsl l ' [ r .  Michel Fl iegler
60 Rensselaer Drive
Commack, New York LL725

and by deposit ing same enclosed in a postpaid properly addreseed wrapper tn a

(post of f ice or off ic ia. l  deposltory) under the exclusive care and custody of

the united states Post off ice Department within the state of New York'

Thar deponent further says that the said addressee is the @f'[9eeXtraOOro

gft) petttioner hereln and that the address set forth on satd ltraPPer is the laet

known address of the (roprueexxrcOwxo0rxbrr) petttioner.

Sworn

8rh

before me this

of MaY

to

d a

AD-1 ,30  (L174)



STATE OF NEW YORK
STATE tN( CO}0|ISSION

In the l,latter of the Petition

o f

MICHEL FLIEGT.,ER

For a RedeterntnaBion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le(s!  22 of the
Tax Law for the Year(s) L968 and L969

AFFIDAVIT OF I{AIIING
OF NOTICE OF DECISION
BY (CERTITIED) MAIL

$tate of New York
County of AlbanY

JANET MACK , betng duly sworn, deposes and eays that

ehe 1s an employee of the Department of Ta.xation and Finance, over 18 years of

age, and that on the l6thday of Apri l  ,  1975, she served the wlthin

Notice of Decision $ox:flafiexgiodi51pi by (certified) mall upon MICIIEL FLIEGLER

*ltSBr**eeH*i$e<Pf) the petltioner in rhe within

proceedlng, by encloslng a true copy thereof in a securely sealed posCpatrd

l r rapper addressed as fol lows: Mr. Michel Fl iegl-er
6O Rensselaer Drive
Commack, New York LL725

and by deposlttng same enclosed ln a postpaid properly addressed wrapper tn a

(post of f lce or off lc ial  depository) under the exclusive qare and custQdy of

the Untted States Post Off iee Department within the State of New York.

That deponent further says tha.t the said addressee is the

q€* pegltloner hereln and that the address set forth on satd wraPpcr is the last

knonn address of the *reparsooa*Jw<If:<Etl4 petltioner.

Swgrn

L6rh

to before

day of

me thls

ApriL

AD-1.30 ( l /74)

,  Lg75



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I  N O ,  P R E S I O E i I I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9. ROOM 2Ilr.A
STATE CAMPUS

ALBANY.  N .Y ,122N

A R E A  C O O E  5 1 8

DtltDr A1bany, New York
lprll 16r tt?3

STATE TAX COMMTSStOT{
HEARIi lE Ui l IT

EOWARO ROOK
9ECRETARY TO
coMM |  33t  ON

AOORESS YOUR REPLY TO

MR. WRIGHT 457'2655

MR. LEISNER 457-2657

MR. COBURN 457-2696

llr. Hlclrcl Flllglrr
60 Rrnrrtlr;r Orlve
Cmedrr tfr tork 1172t

Dclr llr. lltraglcrr

Please take notice of the Dtctrcrfr
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
Section (*) 690
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
revieur an adverse deci-
within

no t i ce .
4 nonthr

lny inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned
These wil l  be referred to the proper pirty for
reply

Enc.

cc :
Law Bureau

AD- 1.  r .2 (817 3)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions :

o f ;

MICHEL FI,IEGLER :
DECISION

for Redet,ermination of Deficiency or :
for Refund of Personal Income Tax
under ArELcLe 22 of the Tax Law for :
the Years 1968 and 1969.

:

Petit ioner, Michel Fl ieg1er, residing at 60 Rengselaer

Drive, Commack, New York L1725, has f i led a petit ion for iedeter-

mination of deficiency or for refund of personal income tax under

Article 22 of the Tax Law for the years 1968 and 1969o (E.i le

Nos.  IL-2OL9753,  LL-2O34L43 and 11-6031737.)  A formal  hear ing

was held before Paul B. Coburn, I learing Off icer, at the off ices

of the State Tax Commission, 80 Centre Street, New York, New York,

on  November  14 ,  L972r  ? t  1 :15  P .M.  and  March  2 ,  1973 ,  d t  10 :30  A .M.

Petitioner appeared Bro se. The Income Tax Bureau appeared by

Saul  } leckelman,  Esq. ,  f ,Francis  X,  Boylan,  Esq.r  dnd Solomon Sies,  Esq. ,

o f  counse l ) .

ISSUE

Is petit ioner, Michel Fl iegler, l iable for unpaid withholding

taxes due from Vari-Ohm Electronics, Lebo Electronics Corporation



2-

and ,J.G. Parts Incorporated for various periods during the years

1968 and 1969?

FII$DINGS OF FACT

1. On January 26, L97O, the Income Tax Bureau issued a

statement of Deficiency against petit ioner' Michel Fl iegler'

imposing a penalty in the sum of $2,048.50 which was equal to

the alleged amount of New York State withholding taxes due from

Vari-Ohm Electronics Incorporated for the period from October 1,

1968 through Apri l  10, 1969, upon the grounds that he was a person

required to col lect, truthful ly account for and Pay over said

taxes and that he wil l ful ly fai led to do so. In accordance with

the aforesaid Statement of Deficiency, i t  issued a Notice of

Def ic iency against  h im in  the sum of  $2,048.50.  He d id not  f i le

a petit ion with respect to the specif ic Notice of Deficiency,

which $ras received by him, although he f i led petit ions with

respect to Lebo Electronics Corporation and J.G. Parts IncorPorated,

which were wholly owned subsidiaries. However, for tle purpose

of this proceeding, the State Tax Commission wil l  consider said

petit ions as also being a petit ion with reference to Vari-Ohm

Electronics Corporation.

2. On January 26, Lg7O, the IncOme TaX Bureau issued a

Statement of Deficiency against petit ioner, Michel Fl iegler,

imposing a penalty in the sum of $711.40 which was equal to



3 -

the alleged amount, of New York State withholding taxes due from

Lebo Electronics Corporation for the period from October L, 1968

through Apri l  lO, 1969, upon the same grounds as set forth in

paragraph rr l" above. In accordance with the aforesaid Statement

of Audit Changes, i t  issued a NoLice of Deficiency against him

in  the  sum o f  $7LL .4O.

3.  On Januaty 26,  1970,  the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Michel Fl iegler,

imposing a penalty in the sum of $735.50 vrhich was equal to

the alleged amount of New York State withholding taxes due from

if.G. Parts Incorporat,ed for the periods from ,January 1, 1968

t,o January 31, 1968r dIId from January 1, L969 to Apri l  10, L969,

upon the same grounds as set forth in paragraph r'lil above, In

accordance with the aforesaid Statement of Audit Changes, i t

issued a Not ice of  oef ic iency in  the sum of  $735.50.

4. Tlhe amount of withholding taxes alleged to be due from

Vari-Ohm Electronics Incorporated, Lebo Electronics Corporation

and J.G. Parts Incorporated fot the periods subseguent to

Decernber 31, 1968 were estimated by the Income Tax Bureau, since

withholding tax returns for said subseguent periods were never

f i led by sa id corporat ions.

5. Vari-Ohm Electronics Incorporated, Lebo Electronics

Corporation and ,J.G. ParLs Incorporated f i led petit ions under
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Chapter XI of the Bankruptcy Act and ceased doing business during

the last week of Februd,rfr L969. Ttre said corporations did not

incur any liabilities for New York State withholding taxes sub-

sequent to the month of February, L969. Ttre corporations did,

however, f ail to pay over to the Income Tax Bureau \^tithholding

taxes in the following amounts for the periods indicated:

Vari-Ohm Electronics Incorporated

Withholdinq Tax Period
October I - October 31, 1968

November 1 - December 31, 1968
ilanuary 1 - February 24, L969

Lebo Electronics Corporation

Withhgldinq Tax Period
October I - November 30, 1968

December I - December 31, 1968
,January I - February 28, 1969

J.G. Parts Incorporated

Withqc_ldinq Tax Period
ilanuary 1 January 31, 1968
ilanuary I - February 28, L969

Total

Total

Amount
$ 428.LO

626.40
6s0 ,00 .

$1 ,  7O4.50

Amount
$2L2 .2O

64.20
260.  OO_

$s36 .40

Amount
$r8s. oo
l3o. oo

$515 .  O0Total

6. Petit ioner, Michel F1iegler, was a principal stockholder

of Vari-ohm Electronics Incorporated. Lebo Electronics Corporation

and J.G. Parts Incorporated were wholly owned subsidiaries of

Vari-Ohm Electronics Incorporated. Petit ioner, Michel Fl iegler,

was vice-presj-dent of al l  three corporations. He signed corporate



checks.

5

He signed and filed corporate New York State withholding

tax returns without palzment. He was aware that the obligations

of the general creditors were being preferred to the obligations

of New York State. -He conceded at the formal hearing that he was

a responsible off icer of said corporations who wil l ful ly fai led

to collect, truthfully account for and pay over corporate withhol-ding

taxes due to New York State.

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Michel  F1ieg1err  Ers an of f icer  o f  Var i -

Ohm Electronics Incorporated, Lebo Electronics Corporation and

'J.G. Parts Incorporated was a person required to col lect, truthful ly

account for and pay over New York State withholding taxes due from

said corporations in accordance with the meaning and intent of

sections 674 and 685 (n) of the Tax Law. However, since the corpora-

t ions f i led petit ions in bankruptcy and ceased doing business

during the last week of Februa.t l t  1969, he is not l iable for any

alleged estimated unpaid withholding taxes subsequent to said date.

B.  That  s ince pet i t ioner ,  Michel  F l ieg ler ,  wi l l fu l ly  fa i led

to colIect, truthfully account for and pay over New York State

withholding taxes due from Vari-Ohm Electronics Incorporated for

the period from October 1, 1968 to February 24, L969, in the sum

of $1,704.50 and due from Lebo Electronics Corporation for the
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period from October l ,  1968 to February 26, L969, in the sum of

$536.40 and due from i l .c. Parts Incorporated for the periods from

ilanuary l ,  1968 to January 31, 1968 and January 1, 1969 to

February 28,  1969,  in  the sum of  $515.00,  therefore,  a  penal ty

equal to the amounts of said unpaid withholding taxes should be

assessed against him in accordance with the meaning and intent of

section 685 (g) of the Tax Lavrr.

C. Tlhat the petit ions of Michel Fl iegler are granted to the

extent of reducing the penalt ies imposed pursuant to section 685 (g)

o f  t he  Tax  Law f rom $2 ,048 .50  to  $L ,7O4 .50  w i th  re fe rence  to

Vari-Ohm Electronics fncorporated and from $711.40 to $536.40

with reference to Lebo Electronics Corporation and from $735.50

to $515.00 wi th  reference to  J .c .  Par ts  Incorporated;  that  the

Income Tax Bureau is hereby directed to accordingly modify the

notices of deficiency issued January 26, 1970; and, that except

as so granted, the petit ions are in al l  other respects denied.

DATED: Albany, New York
Apr i l  L6,  L975

STATE TA>( COMMISSION
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