
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" latter of the Petit ion
IIARRY S. DUBE and STEPIIEN R. CASPER,
Individr&Ily and eF copartners d/b/a

the firm name and style of :

CIRCUS MAGAZINE :
Fot  a  Redeterminat ion of  a  Def ic iency or
a Refund of Unincorporated Businesq
Taxes under  Ar t i c le (s i  23 of the
Tax Law for the Year(s|  1968 :

Sta.te of New York
County of Albany

.fanet Mack, being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 2gt '?rday of i lanuary ,  L975, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon TIIE CIRCIIS MAGAZINE

0rmom*trEogj*g:Of) the petitioner in the within

proceedinB, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows: The Circus Magazine
c/o Elarry S. Dube
5700 Collins Avenue
Miami Beach, Florida 33140

and by deposit ing same enclosed in -  postp-ald- properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the Sta.te of New York.

Tha.t deponent further says that the said addressee is the (XnoeXxxtad.ne

xof) pet i t ioner herein and that the address set forth on said r i l rapper is the last

known address of the (xspoesxnhafitxs:oe*ks) petitioner.

Sworn to before me th is

29|;h day of i lanuary , I%5.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEIJ YORK
STATE TAx COMMISSION

In the Matter of the Petit lon

HENff S. DUBE ANd STEPIIEN R. CASPER
lndividually anfLs copartners d/b/u

the firm name and style of
CIRCUS MAGAZINE :

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business
Taxes under Art icle (g) 23 of the
Tax Lar.r for the Year{B) 1968 :

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISI.ON
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

i lanet Mack, being duJ-y sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 2gtf , lday of i lanuary ,  Lns, she served the within

Notice of Decision (Ec<Pn*eg*8td6et l*  by (cert i f ied) mai l  uponCharles S.P. Barker,

Esq. ( representat ive of )  the pet i t ioner  in  the wi th in

proceedinB, by enclosing a true copy thereof in a securely sealed postpald

r^rrapper addressed as folLows: CharleS S. P. Bafker,  ESq.
c/o Reavis a McGrath
one Chase Mantrattan Plaza
New York, Nerr York 10005

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a,nd that the address set forth on said $trapper is the last

known address of the (representa.t ive of the) Pet l t ioner.

Sworn

29t-h.

to  before me th is

day of January , 1975

A D - 1 . 3 0  ( L { 7 4 )



STATE OF NEW YORK
STATE TAx COMI'{ISSION

In  the Mat t ,er  of  the Pet i t ion
IIARRY S. DIJBE and STEPIIEN R. CASPR.
Individually and9f as copartners dtb/u

the firm name and style of :

CIRCUS MAGAZINE :
For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesd
Taxes under Art icle (q)- 23 of the
Tax Law for  Ehe Year(s)  1968 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

i lanet Jvlack, being duly sworn, deposes and says Ehat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 2gthday of i lanuary ,  L9 75, she served the within

Not,ice of Decision (ofcA8e(llAfil!i l ifU$6ff) by (certified) mail upon Edward II. Eisenstein,

c .  P .A . (representat ive of)  the pet i t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securety sealed PostPaid

\{rapper addressed a.s fol l -ows: Edward I I .  Eisenstein, C.P.A.
L775 Broadway
New York, Nerr York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial .  depository) under the exclusive ca.re and custody of

the United Stat,es Post Off ice Department within the StaLe of New York,

That deponent further says tha.t  the said addressee is the (rePresentat ive

of) pet i t ioner herein and that the address set forth on said vtraPper is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me this

29t}a day of ilanuary , L9'15

AD- 1.  30 (L/74)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

HARRY S. DUBE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le (et 22 of the
Tax Law for the Year (6) 1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

i lanet Mack, being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and thaE on the 2gEhday of January ,  L975, she served the within

Notice of Decision (oo<lxtelrotxad:i0ffi) by (certified) mail upon Harry S. Dube

(rUffF856ill?€l$'g{tt) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

\^Trapper addressed as fo110ws: Mr. Harry S. Dube
5700 Collins Avenue
Miarni Beach, Florida 33140

and by deposit ing same encLosed in a postpaid properLy addressed wrapper in a.

(post of f ice or off ic iaL depository) under the excl-usive care and custody of

the United States Post Off ice Department hr i thin the State of New York.

That deponent further sa.ys that the said addressee is the (r5ilt 'ffittltHlFie

11& pet i t ioner herein and that the address set forth on said \r t ra.Pper is the last

known address of the €c$msexfaOfuxxosr*fts) petltioner.

Sworn to before me this

29Eh daY of ilanuary ,  L97s

r/ cA,'.,"^*- A . h-"-.',-!-"1
u

AD-  L .  30  (L /7  4 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the } , la t ter  of  the Pet i t ion

o f

HARRY S. DI'BE

For a Redeterminat ion of  a  Def ic iency or
a. Refund of PersonaL lncome
Taxes under Art icle {a) ZZ of the
Tax Law for  the Year(g)  1968

AFFIDAVIT OF I4AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Janet Macl; being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

a g e ,  a n d  t h a t  o n  t h e  z g t h d a y  o f  J a n u a r y  , I E 7 5 ,  s h e  s e r v e d  t h e  w i t h i n

N o t i c e o f D e c i s i o n @ ) b y ( c e r t i f i e d ) m a i 1 - u p o n C h a r l e s S . P . B a r k e r ,

Esq . (representaEive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wraPper addressed as fol lows: Charles S. P. Barker,  Es![ .
c/o Reavis & Mccrath
One Chase Manhattan Plaza

and by deposirins same encrosedNfJ"YSo{tp"NFSrXpo"{hy 
"d1dg89J"d 

wrapper in a

(post of f ice or off ic ia. l  depository) under Ehe exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further sa.ys that the sa. id addressee is the (represent,at ive

of) pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn t.o before me this

29lch day of January , L975

AD-1 .30  (L /74 )



STATE OF NET'I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HARRY S. DUBE

For a Redeterminat ion of  a  Def ic iency or
a, Refund of Personal Income
Taxes under  Ar t ic le  (Q 22 of  the
Tax Law for the Year(e* L968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Janet Mack, being duly sworn, deposes and says that

she is an employee of the Departmenr of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the29th  day  o f  i lanuary  ,  L975,  she served the  w i th in

N o t i c e o f D e c i s i o n ( f f i ) b y ( c e r t i f i e d ) m a i 1 u p o n E d w a r d H . E i s e n s t e i n ,

c .  P .A . (representat ive of)  the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed as fol lows: EdWard I I .  EiSenStein, C.P.A.
1775 Broadway
New York, New York

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Post Off iee Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein a,nd that the address set forth on sald wra.PPer is the last

known address of the (representa.t lve of the) pet i t ioner.

Sworn to before me this

29th6", og ,Ianuary

A D - 1 . 3 0  ( L / 7 4 )

,  Lg75



STATE OF NEI,'I YORK
STATE TAX COMMISSION

In the MaEter of the Pet i t ion

o f

STEPHEN R. ANd BONNIE F. CASPER

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le (s!  22 of the
Tax Law fo r  the  Year (G)  1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

.Tanet Mack , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and thaE on the 29Lhday of January ,  LE75 ,  she served the within

Notice of Decision (qe<Ps!€lm*m{*ipn) by (certified) mail upon Stephen R. and

Bonnie F. Casper (xxposxxgeOi:r$af) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpald

r^rrapper addressed a.s fol l -ows: Mr. & Iv lrs.  Stephen R. Casper
5509 Belmont Avenue
Cincinnati, ohio

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposttory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is rhe (gCmqsSF$i*B

ef$ pet i t ioner herein and that the address set forth on said rdraPPer is the last

known address of the eHtFllt3:fir8aBUffiIt><0(0.Xltr$ petitLoner.

Sworn to before me this

29 th  day  o f  i lanuary  ,  1?5.

AD-1 .30  (L174)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the

o f

STEPTIEN R. ANd BONNIE

Pet i t ion

F. CASPER
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (si  22 of the
Tax Law fo r  the  Year$)  1968

Sta te  o f  New York
County of Albany

i laneL Mack ,  being duty sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and thar on the 29th day of i lanuary ,  Lg75 ,  she served the within

Norice of Decision (ooc&eoelro:&miutrx) by (certified) mail upon Charles S.P. Barker,

Esq. (representaLive of)  the pet i t ioner in the within

proceeding, by enclosing a Lrue copy thereof in a securely sealed postpa. ld

$rrapper addressed as folLows: Charles S. P. Bafkef ,  ESq.
c/o Reavis & Mccrath
One Chase Manhattan Plaza

New York, New York 10005
and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department \ , r i th in the Sta,Le of New York.

That deponent further says that the said addressee is the (rePresentat, lve

of) pet i t ioner herein and that the address set forth on said rdraPPer is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me this

29Lh da.y of ilanuary , Lgls.

AD- 1.  30 ( r /74)



STATE OF NEI{ YORK
STATE TAx COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

STEPHEN R. ANd BONNIE F. CASPER

For  a  RedeEerminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le$)  22  o f  the
Tax Law fo r  Lhe year6)  1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Janet Mack, being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the2gth  day  o f  i lanuary  ,  L975,  she served the  w i th in

Norice of Decision fucc3sSeg*sodxigdl by (certif ied) mail upon Edward II. Eisenstein,

c  .  P .A . ( representa. t ive of )  the pet i t ioner  in  the wi th in

proceedin1, by enclosing a true copy thereof in a. securely sealed postpa. id

lrrapper addressed as fol lows: EdWafd I I .  EiSenStein, C.P.A.
L775 Broad$tay
New York, New York

and by deposit ing same enctosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exelusive ca.re and custody of

the United St.ates Post Off ice Department within the State of New York.

Tha.t  deponent further sa.ys that the said addressee is the (representat ive

of) pet i t ioner herein and Ehat the address set forth on said wraPPer is the Last

known address of the (representa.t ive of the) Pet i t ioner.

Sworn to before me this

29 th  day  o f  January  ,  Lg7,

AD-1 .30  (L /74 )



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 21l t -A
STATE CAMPUS

ALBANY,  N ,Y , l 2E7

A R E A  C O D E  5 I 8

ffir Albany, New York
ffit| tlr llfl

9?AtE TAX COtr tMt99t0l {
HEA iTXC UXrT

EOWARD ROOK
SECRETARY TO
coMMts9rot{

ADORESS YOUR REPLY TO

MR. YIRIGHT 457-2655

MR. LEISNER 437-2637

MR. COBURN t t57.?896

frr Sfffi frmlm
fft Xlft l* hDr
fil00 Slfln lm
finf lfiilr flrrN'ar |ll-O

hln.
Please take notice of the Gilfirul mfil
of the State Tax Commission enclosed herewith.

Please take furthgr notice that pursuant to
Section(s) ?ff i l  l tO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I Sf
f rom the date of  th is  not ice.

Any' inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
lhese wil l  be referred to the proper pirty for
reply .

Veqf truly yours,

ult"6,/r
Enc. ffio,!'olFi#l
cc :  Pe t i t i one r , s  Represen ta t i ve

Law Bureau

AD- r_. 12 (8 /7 3)



STATE TAX COMMISSION

M A R T O  A ,  P R O C A C C T N O ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 2I4.A
STATE CAMPUS

ALBANY, N,Y. 12227

A R E A  C O D E  5 I 8

Sill'. 
A1bany, New York

ffifit ltr ltll

Very truly yours,

srAtE TAx col,rurgsroil
HEARi l {C Ut{ tT

EOIYARD ROOK
9ECRETARY TO
coM M t93 t0t{

ADDRESS YOUR REPLY TO

MR. WRTGHT i l57-2653

MR. LEISNER 1374637

MR. COBURN {!7.2896

tr. ffr; L Hr
ftt0 llllfx lrn
nrt ril*. ffrrt|r tSfC

m Ir lrDtr
Fiease -uake nocrce or- che ffijry! Et|!|
of the State Tax Commission encfosea herewith.

Please take further notice that pursuant to
sectiol(s) fif i |'|e of tha Tax Law, any
proceeding in court to revierar an adverse deei-
sion must be commenced within | ffif
from the date of this notice.

fnV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

2W/wr-
nilf f' Fllm

ENC. HEANTNC OTFICER

ec :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

AD- 1. 1-2 (8 /7 3)



STATE OF NEW YORK 3TA?E TAX CO[4Mt93tOl{
HEARII 'C UI{ IT

EDWARD ROOK
gECRETAiY TO
coMMt33 toN

ADORESS YOUR REPLY TO

MR. YTRTGHT 4S7-261s

MR. LEISNER 4374637

MR. COBURN 4s7.2496

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C T N O ,  P R E S T D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TA)(ATION ANO FTNANCE

BUILDING 9, ROOM 21/t-A
STATE CAIVIPUS

ALBANY, N.Y, l2E7

A R E A  C O O E  5 1 8

New York
ltr lttf

;Nfilr Albany,
fimE,

ff. l*ft Ar|f; f. q{lr
ffi rrt#3trm
S;fnfn*fr *lr

lrrs Fr I Sr 6qnt
Please take notice of the il*ml mil
of the State Tax Commission enclosed herewith.

Please take fur t t rer  not i r re th: f  rorr r rcr r rant; : : ; i ;" Ei 
=?*#'Hl ir*E t i c e 5? ".'n 5" ilix'l:*lo """proceeding in court to review an adverse deci-

sion must be commenced within { n0f
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or eoneerning any other matter relative
hereto may be addressed to t*re undersigned.
These wil l  be referred to the proper pirty for
reply .

Very truly yours,

&rc .

cc :  Pet i t ioner ,
Law Bureau

Smt C. tlflt
HEARING OF'FICER

Representative

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Petition

IIARRY S. DUBE and STEPHEN R. CASPER, :
Individually and as copartners d/b/u :

the firm name and stvle of :

CIRCUS MAGAZINE :

for a Redetermination of a Deficiency :
or for Refund of Unincorporated. Business :
Taxes under Article 23 of the Tax Law :
for the Year 1968. :

o f

of

In the Matter of the Petition

o f

HARRY S. DUBE

for a Red,etermination of a Deficiency
or for Refund of Personal Income Taxes
under ArLie]-e 22 of the Tax Law for
the Year 1968.

CONSOLIDATED
DECISION

In the Matter of the Petition :

o f :

STEPHENI R. and BONNIE F. CASPER :

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes :
under Article 22 of the Tax Law for :
the Year  1968.  :



l $

2

Harry S. D:be and Stephen R. Casper, individually and as

copartnexs d/b/a the firm name and style of Circus Magazine filed

a petit ion for the redetermination of a deficiency issued under

date of February 22, L97L, in the amount of $2,884.16 plus interest

of  $32O.57 for  a  to ta l  o f  $3,204.73 for  un incor l>orated business taxes

under Art icle 23 of the Tax Law for the year 1968.

Harry  S.  Dube f i led a pet i t ion for  a  refund of  $1,346.87 out

of estimated taxes which he had paid in personal income taxes under

Article 22 of the Tax Law for the year 1968. Said claim was al lowed

only to the extent of $498.68 plus interest of $46.35 for a total of

$545.03 which has been refunded. Itre remainder of the claim htas

denied because of a f inding that petit ionerr s total l iabi l i ty was

$1,601.32 instead of  the to ta l  l iab i l i ty  o f  S753. f3 shown on h is

resident and nonresident returns.

Stephen R. and Bonnie F. Casper f i led a petit ion for the

redetermination of a Deficiency issued under date of February 22,

L97L, in the amount of $828.29 plus a penalty under section 685 (a)

of  the Tax Law of  $207.22 and in terest  o f  $92.13 for  a  to ta l  o f

$1,128 .24 for personal income tax under Art icle 22 of the Tax law

for  the year  1968.

A hearing was duly held on September 11, L972, ?t the off ices

of the State Tax Commission, B0 Centre Street, New York, Neht York,

before Nigel G. Wright, I learing Off icer. Ihe petit ioners were

represented by Ctrarles S.P. Barker, Esq., of Reavis & I ' tcGrath and



3 -

by Edward H. Eisenstein, C.P.A. [he Income Tax Bureau was repre-

sented by Saul Heckelman, Esq., appearing by Solomon Sies, Esq., of

counsel .

The record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether the petit ioners' partnership

sold assets and realized income to i tself or whether the individual

partners sold their partnership interests with no income being

realized by the partnership.

FINDINGS OF FACT

1. lhe Circus Magazine of 340 East 64th Street was a partner-

ship organized in New York with IvIr. Harry S. Dube and Stephen R.

Casper as partners.

2. I\'Ir. Drbe had been in advertising prior to L94L. Since

!94L, he has had a contract with the Ringling Brothers Circus

(Ringlingr Bros.-Barnum & Bailey Combined Shows, Inc.) to publish

a program for distribution at their shows. lhis contract extended

through the L97L season.

3. Mr. Casper is IvIr. Dube's nephew. He became a partner of

Iqr. Drbe in 1966, i t  being Mr. Drbe's desire to retire short ly and

arrange for Mr. Casper to take over the entire business. Each one

contributed the same amount of cash. l4r. Drbe was to receive a

small salary after which profi ts were distr ibuted equatly. I tre

partnership was to last unti l  December 31, L97L. Ir4r. Dube con-

tributed the Ringling Brothers' contract to the partnership with



4 -

provision made in the agreement for lvtr. Drbe's protection in the

event of the early termination of the partnership. lhe Ringling

Brothers Circus consented to the partnership.

4. In L967, the Ringling Brothers Circus was sold by the

Ringting and North families to a group of investors. lftre Ringling

Brothers Circus then, orr January 2, 1968, entered into a contract

for the acquisit ion of Circus Magainze.

5. Ttre contract provides that . "Dtbe and Casper hereby seII,

and Ringling Bros. hereby purchases, .. .  their entire partnership

interests in Magazine ", "Magazine" referring to the "partner-

ship transacting business under the name of the Circus lvlagazine ...  "

I t  also provides: "That Dube and Casper are al l  the partners of

Magazine and own al l  the assets thereof, dnd have the absolute

r ight  to  se l l ,  t ransfer  and ass ign a l l  the assets of  Magazine . . .  "

6 .  The purchase pr ice was $68,750.00 on the c los ing date,

January 29, 1968, with three deferred palzments annually thereafter,

each cont ingent  upon I ' I r .  D lbe 's  surv iva l  ,  o f  975,72r .15,  $69,444.44

and $62,500.00 each with interest of 4% a year from the date of t tre

contract. In addition, Ringling Brothers Circus paid an amount to

reimburse Mr. Drbe and I'1r. Casper for the costs already incurred

of publishing for the 1968 season.

7. Mr. Drbe changed his residence from New York to Florida on

December 8, 1968. I\4r. Casper was a nonresident of New York during

1968 and thereafter.
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I, Each partner reported on his Federal income tax return

the sale of a partnership interest each showing a cost basis of

zero and reporting one-haIf of the total consideration but com-

puting tax on only his one-half share of the amount received in

1968  -  $34 ,375 .00 .

g. Circus Magazine filed a New York partnership return for

1968 showing only certain small expenses and report ing a loss.

The return \^tas marked " f inal return".

lO. Mr. Dube filed a timety New York resident return and

latere EID amended resident reLurn and a nonresident return. IIe

reported the sale of his partnership interest on his resident

return.

11. Mr. Casper did not f i le a New York return for 1968.

CONCLUSIONS OF I.AW

A. The petit ioner, doing business as Circus Magazine, clearly

sold the asset,s of the business either directly or in J-iquidation

of the business under section 203 (a) of the Tax Lawr ?nd the gain

thereon is subject to tax under Article 23 of the Tax Law.
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is sustainedB. The deficiency

is  denied.

The refund claimed

and each and every petition

by Mr. Dube is granted.

DATD: Albany, Ne\^/ York

January  29 ,  1975

STATE TA)( COMMISSION

PRESIDE$IT

COMMISSIONER


