
STATE OT NEI{ YORK
STAlts TN( COMMISSION

In the Ma.tter of the Petltlon

o f

HARRY T. DICK ANd LIIJA H. DICK

For a Redetermlnat lon of a Def lc lency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  1968,  L969,
1 9 7 0  a n d  1 9 7 1 .

AFFIDAVIT OF UAILI.NG
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of ALbany

;IAI{IET MACK , being duly sworn, deposes and says that

she ls an empLoyee of the Depa.rtment of Taxation and Finaneer over 18 years of

age, and that on the 29ttr day of December , L975, she served the wlthln

Notice of Decision h$Dehc$$djooixby (certlfled) mail upon Harry T. Dick and

tilja H. Dick, {rtep5gggs*tdgg<*fJ the petlttoner ln the wlthln

proceedlng, by enctoslng a true copy thereof ln a securely sealed PoatPald

lrrapper addressed as fol tows: Mr. and Mrs. Harry T. Dick
23 Delvino Road
London, Sw 64AF, England

and by depostttng same enclosed ln a postpald properl.y addressed wrapper tn a

(post office or official depoettory) under the exclustve care and custody of

the United States Post Offlce Department lrlthtn the State of New York.

That deponent further saya tha.t the eald addressee ie the (reI1ggffiOg

)gf) petltloner hereln and tha.t the address Bet forth on eald wrePPer 13 the la.st

known addrese of the @ Petltloner.

Sworn
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before me this

of December
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Please take notice of the UtlfiC
of the State Tax Commission encLosed heremrith.

Please take'further notice that pursuant to
section td fto of the Tax Law, any
proceeding in court' to revierrr an adveree deci-
sion must be commenced wi.thin { ntlr
from the date of this no't ice.

Any inquigies,concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rna!,be addressed to the undersigned.
These wil l ,be Feferred to the proper larty for
replyi :

Enc.

ccs
Law Bureau

AD-1.12 (8/73)

! .

2',

' ,  tt

OFFICER



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

HARRY T. DICK ANd
LILJA II. DICK

for Redetermination of Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the  Years  1968 ,  L969 ,  L97O and  1971 .

DECISION

,,4

Pet i t ioners,  Harry  T.  Dick and L i l ja  H.  Dick,  23 Delv ino Road,

London, SW 64AF, England, have f i led a petit ion for redetermination

of deficiency or for refund of personal income tax under Art icle 22

of  the Tax T,aw for  the years L968,  L969,  L97O and 197L.  (F i le

No,  3-49955042) .  A formal  hear ing was held before paul  B.  Coburn,

Hearing Off icerr dt the off ices of the State Tax Commission, Two

world Trade center, New York, New Yorkr on octobet 22, L975 at

Lz2O P.M. Pet i t ioner ,  I lar ry  T.  Dick,  appeared pro se and for  h is

wife, petit ioner, Ir i l ja H. Dick. l l tre Income Tax Bureau appeared

by Peter  Crot ty ,  J t . ,  Esg.  ( iJames Scot t ,  Esq,  o f  counsel ) .

ISSUE

Were pet i t ioners,

individuals of New York

L97L?

and L i l ja  H.  Dick,  res ident

the  yea rs  1968 ,  L969 ,  1970  and

Harry  T.  Dick

State during
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FINDINGS OF FACT

1.  Pet i t ioners,  Harry  T.  Dick and L i l - ja  H.  Dick,  f i led New

York State income tax resident returns for the periods from ilanuary 1,

1968 to August 31, 1968 and from October l ,  1971 to December 3I,

Lg7L. Ttrey did not file any New York StaLe income tax returns for

the period from September L, 1968 through September 30, L97L. The

aforesaid returns were not f i led unti l  L973.

2. On October 28, L974, the Income Tax Bureau issued statements

of audit changes against petit ioners, Harry T. Dick and Li l ja H.

Dick, imposing New York State personal income tax in the total- sum

of $1,789.59 upon al l  of their income subject to Federal income tax

during the years 1968, L969, L97O and 197I upon the grounds that

they were resident individuals of New York State during al l  of said

years. I t  also imposed penalt ies in the total sum of $694.44 for

failure to timely file and pay New York State income taxes for said

years. In accordance with the aforesaid statements of audit changes,

i t  issued a Not ice of  Def ic iency in  the sun of  $2,878.70.

3.  Pet i t ioners,  Harry  T.  Dick and L i l ja  H.  Dick,  conceded at

the formal hearing that they were New York domiciliaries during the

years  1968 ,  L969 ,  L97O and  1971 ,

4.  Pet i t ioners,  Harry  T.  Dick and L i l ja  H.  Dick,  spent  more

than 30 days in New York State during the years 1968 and 1971. Tfiey

spent less than 30 days in New York State dnring the years 1969 and

L970 .

5. Petit ioner, Harry T. Dick, commenced employment with rBM

world Trade corporation in 1963. He was transferred to i ts paris, France
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office for a minimum of three years on approximately September I,

1968. He went to France with his family and al l  of his household

goods. They l ived in two different unfurnished rented apartment,s

while in France, His chi ldren attended the American school in Paris.

He obtained French residence and wcking permits. He paid French

income taxes. They returned to the United States on approximately

oc tobe r  I ,  L97L .

6.  Pet i t ioners,  Harry  T.  Dick and L i l ja  H,  Dick,  have owned

a four bedroom home located at 114 Meadbrook Road, Garden city'

New York from Lg64 until the present time. They resided in the

house from L964 unti l  approximately August 31, 1968 when they left

for France. Petit ioner, Harry T. Dick's parents occupied the premises

from approximately September L, 1968 until approximately October 1,

L97I, when petit ioners returned to l ive in the premises. Petit ioner,

Harry T. Dick, paid al l  of his mortgage and real property tax

expenses in connection with the house during the period it was

occupied by his parents. They paid for uti l i t ies. He did not charge

them any rent for the use of the premises. During the period he was

living in France he, from time to time, returned to Ne\^t York State

on business tr ips. He would occasionally stay at the house while

he was in New York on these business tr ips. His parents brought

their own household furnishings to use in the house,

coNc_LUsroNS oF LAW

A. That  pet i t ioners,  Harry  T.  Dick and L i l ja  H.  Dick,  v tere

resident individuals of New York State during the entire years of

1968 and I97L in accordance with the meaning and intent of section
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605 (a )  ( I )  o f  t he  Tax  Law and  20  NYCRR LO2.2b )  and  LO2 .2 (e ) ,  s i nce

they vtere domiciled in, spent more than 30 days in and maintained a

permanent place of abode in New York State during said years.

B. Ihat petit ioners, I larry T. Dick and Li l ja H. Dick, hrere

resident individuals of New York State during the entire years of

1969 and L97O in accordance with the meaning and intent of section

605(a )  (1 )  o f  t he  Tax  Law and  20  I \ t vCRR IO2 .2b )  and  102 .2 (e ) ,  s i nce

they were domiciled in and maintained a pennanent place of abode in

New York State during said years.

C. That the constitutionality of the laws of New York State

are presumed at the administrative leve1 of the New York State Tax

Commission. There is no jurisdict ion at the administrative level

to declare such laws unconstitut ional. Therefore, i t  must be presumed

that  sect ion 605(a)  ( I )  o f  the Tax Law and 20 NYCRR LO2.2(b l  and

102.2 (e) are constitut ional to the extent that they relate to the

imposit ion of the addit ional personal income tax which is the subject

of this proceedingr.

D. That the petit ion of Harry T. Dick and Li l ja H. Dick is

denied and the Notice of Deficiency issued October 28, L974, is

susta ined.

DATED: Albany, New York
December 29,  L975

STATE TAX COMMISSION

COMMISSIONER


