
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Fet l t lon

o f

MICIIAEL dT. CO\TTELLO

For a Redeterminat ion of a Dqf lctency
a Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DBCISION
BY (CERTIFTED) MAIL

o f

or

theTaxes under Art ic le (x) 22
Tax Law fo r  the  Year (e0  L966.

Stat,e of New York
County of Albany

JAI\IET MACK , belng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Financer over 18 years of

age, and that on the 20th day of May ,  L9 75, she served the within

Notiee of Decision ft6r6g9fffc$ra*!6ml by (certlfied) mail upon MICHAEL if. COVIELLO

€nnceocnfisdExdt the Petltloner in the within

proceedinB, by encl-osing a true copy thereof ln a securell saaled postpa.i.d

wrapper addressed as fol lows: Mr. MichaeL J. Coviel lo

LOL-44 116th Street

Richmond HilL, New York 1I-4L9

and by depositing eame enclosed ln a postpatd properly addreqsed wrapper in a

(posr off ice or off ictal  depoel. tory) under the exolusl .ve care and custody of

rhe UniLed States Post Off i .qe Department wtthln the State of New York.

Thar deponent further says that the catd ad{ressee is the trIcrss*afifiEr

gdi petitioner heretn and tha.t the eddresr 8eg fqrth on said wraPFer is the last

known address of the (spralrEQ{xrno{0<xlre) peGltf.oner.

Sworn to before me thls

AD-1 .30  (L /74 )



. SIATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM 2I+A
STATE CAIVIPUS

ALBANY, N.Y, 12?21

A R E A  C O O E  5 I 8

DllltDr Albany, Nevrr York
tlry 20f 1973

sTATE TAX COMMt9St0t{
HEAilt{C ul{rT

EOWARO ROOK
9ECiE'AiY TO
coMMt99tot l

ADDRESS YOUR REPLY TO

itR. WRICI{T 417'2651

MR. LEISNER 
"746J7ua. coEuRr ar7€!96

STATE TAX COMMISSION

finnkfuffisyr,,f,.fi.
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

Erc .

!lr. l|lchml O. OovLollo
101*44 lt6th Stroat
Rlehnond Elllf frr Yorlc 1t419

Dctr tNr. Covlcllor

Please take notice of the D!CIS!O[
of the State Tax Commission enclosed hereurith.

Please take fqIlher notice that pursuant to
Section(l) 690 of the Tax Law, any
proceed,ing in court to review an adverse deei-
sion must be commenced within { mntha
from the date of t tr is notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigrned.
Ttrese will be referred to the proper party for
reply .

Ver^:f truly yours,

flgrl C. ftrl,Eht
HEARING OFFICER

cc :
Law Bureau

AD-1.12  (8 /73>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MICHAEL J. COVIELLO

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L966.

DECISION

Michael J. Coviel lo f i led a petit ion for the redetermi-

nation of a deficiency in personal income tax under Art icle

22 of the Tax Law for the year 1966.

Said def ic iency was asser ted by a Not ice of  Def ic iency

dated October  26,  L97L,  and is  in  the amount  of  S1,44O.8O.

A hearing was duly held on October 23, L974, dt the

off ices of the State Tax Commission, Two World Trade Center,

New York, Nevrr York, before Nigel G. Wright, Hearing Off icer.

The petit ioner was not represented. The Income Tax Bureau

was represented by Saul- Heckelman, Esq., appearing by Alexander

Weiss, Ese. The record of said hearing has been duly examined

and considered.
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ISSUE

The issue in this case is whether the petit ioner

wil l ful ly fai led to pay over withheld taxes as a responsible

off icer of a corporation which later went bankrupt.

FINDINGS OF FACT

1.  Nat ional  Hospi ta l  Supply  Co. ,  Inc.  located at

38 Park Row, Nevy York City, was a contract supplier of hospital

and off ice furniture, equipment and supplies in the New York

city area. It  had conrmenced business about 1954, and was

control led by Mr. Charles Licht and iUr. Sam Bernstein.

Mr.  Bernste in le f t  the business around 1965.

2.  Mr.  Covie lLo had jo ined Nat ional  Hospi ta l  in  1954.

His duties were to supervise a staff of about eight salesmen

and to handle house accounts. He had a small share interest

in the corporation and was issued more sharesin 1964, when the

corporation issued shares to the public. Tn L962, he was named

Secretary and in 1964, was made Vice-President and a director.

Other directors at this t ime were Mr. Licht and Mr. Irwin

Germaiser dn attorney. Mr. Coviel lo resigned his off ices in

November 1966.
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3.  Nat ional  Hospi ta l  Supply  Co.r  Inc.  has fa i led to  pay

the amount of $11440.00 in withholding taxes due for the period

May L,  L966 through September 17,  L966.  or l  Septembet '1  ,  L966,

the firm entered into a Chapter XI proceeding under the Bankruptcy

Ae t .

4. Mr. Coviello was empowered to sign checks under a ruLe

of the Board of Directors that two signatures were neeessary on

any corporate check. He did, in fact, sign salary checks during

the period under review.

5. In June or July of L966, Mr. Coviel lo f irst became

aware of the firmrs financial trouble through the refu-saI of

suppliers to deliver goods which Mr. Coviel lo needed to fulf i l l

eontracts .

6. [{ lr .  Coviel lo does not deny his ovtn l iabi l i ty for the

unpaid withholding taxes. He does claim that l4r. Licht, the

Chairman of the Board of National- Hospital-, should be hel-d

primari ly l iable for the taxes.
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CONCLUSIONS OF LAW

The petit ioner is a responsible off icer and is l iab1e for

the withholding taxes here in dispute.

The deficiency in issue is correct and is found to be

d u e .

DATED: AI,BAIiTY' NEW YORK

May 20,  L975

STATE TAX COMMXS SION

'[''^lm \6r^*'
COMMISSIONER


