
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petltlon

o f

DONALD F. COPELA}TD

For a Redetermlnat lon of a Def ictency or
a Refund of Personal Income
Taxes under Art ic le{s) 22 of the
Tax Law for the Year 6) L972

AFFIDAVIT OF }IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MATI

State of New York
County of Albany

itANET MACK , betng duly sworn, deposes and saye that

she ls an employee of the Department of Taxation and Finance, over 18 years of

age, and rhat on the lSthday of December ,  Lg75, she served the'wlthtn

Notice of Decision (oCrflgSSSE*mSd*f) by (certifled) mail upon Dona}d F. Copeland

Gffi6l$stf€ttE[il1r:69) the Petltloner in the wlthln

proceeding, by encloslng a true copy thereof ln a eecurel.y sealed poetpald

nrapper addressed as folLowr r H;"o;ffiil 
t' copeland

Box 65
McDonough, New York 13804

and by deposltlng same encloeed ln a postpald properly addreesed wrapper in a

(post office or officla.l deposltory) under the exclusive care and cuetody of

the Unlted States Post Off lce Department withtn the State of New York.

That deponent further eays that the eald addressee ie the (&gustulgt,ll.t

S$ petttloner heretn and tha.t the addresa set forth on eald wraPPar la the lagt

known addreee of the efltltlssfitttilrlxlt:€€(:lr4 petitloner.

Sworn

18rh

to before me thle

day o,f December

AD-1.30 (L174)

,  Lgs.



STATE OF NESI YORK
STATE TN( COUMISSION

In the Ma.tter of the Petitlon

o f

DONALD F. COPEUA}SD

For a Redetermtnation of a DeflcLency or
a Refund of Personal Income
Taxes under Art icle (s) 22 of the
Tax Law for the Year($) L972

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAT{ET It'IAcK , being duly sworn, depoees and says that

she is an employee of the Department of Taxation and Flnance, over 18 yeare of

age, and that on the 18th day of December , Lg75 , she served the wlthln

Notice of Decision (C${851f,fifffi$ts0t[l$$) by (certifled) mail upon Michael II. Zuckerman,

Esq. & John H. Hartman, (representatlve of) the petltloner ln the wlthtn
Esq .

proceedlng, by encloslng a true copy thereof ln a eecurely sealed postpald

lrrapper addressed ae follows: 
Michael H' zuckerman' Esq'

& ilohn II. Ilartman, Esq.
I-,evene, Gouldin & Thompson
9O2 Press Buildinq

and by deposlrrns same enelogedBtngh8gBt8Bra $Fyp"Yifkrddl8Pp"? wrapper tn

(post offlce or officia.l deposltory) undet the exclueive care and custody

the United States Post Off ice Department wlthin the State of New York.

That deponent further says that the said addresoee te the (repreaente.tive

of) petttioner hereln and that the address Bet forth on satd nrappcr ls the laet

known addrese of the (repreeentatlve of the) petltloner.

e

of

Sworn to before me thls

L8th d'y o,f December ,  L975

2e?,"*',rq' -

AD-1.30 (1/74)



STATE TAX COMMISSION
BUILDING 9, ROOM IO7
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ALBANY. N.Y,12?ZI

A R E A  C O D E  5 1 8

*Ff Albany, Ner'r

trlDc llr

t. Q;rlrt

rr tut, llna

sTAtE tAr  COMMtSgtOT

HEANI i lC  UNIT

P A U L  G R E E N A E R G

SECIE 'ARY TO
coMMtsSro t t

AOORESS YOUR REPLY TO

.  M R .  W R I G H T

M R .  C O B U R N

i i | R .  L E I S N E R

rsri l
alt-It0

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

York
lrrr

Fr lotdl
Itrs Htr
tr tt
HMILr

Please take notice of the fn8!3il
of the State Tax Commission enclosed hereurith.

Please Lake-;{urther notice that pursuant to
sectionGl fte of thl Tax Law, any
proceeding in court to revievl an adverse deci-
sion must be commenced within a nfilb
f.rom the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil-1 be referred to the proper party for
rep l y .

VerT truly yours,

frr I;r Girtrilr

Enc.
rt|trf c, [flDt
HEARING OFFTCER

Pet i t ioner '  s  Representat ive
Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMTSSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

DONALD F. COPEI,AIID

for  a  Redeterminat ion of  a  Def ic iency
or for Refund of personal fncome Tax
under  Ar t ic l -e  22 of  the Tax Law for
the  Year  1972-

DECISION

Dona1d F. Copeland, Star Route, I lox 65, McDonough, Nehr york

13804,  f i l -ed a pet i t ion under  sect ion 689 of  the Tax Law for  a

redeterminat ion of  a  def ic iency in  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the year  L972.

said def ic iency was asser ted by not ice issued May 2o,  L974,

under  F i le  No.  2-25665452 and is  in  the amount  of  $249.32 p lus

i n te res t  o f  $2O.4O fo r  a  t o ta l  o f  $269 .72 .

rn l ieu of  a  hear ing,  pet i t ioner  submits  h is  case to  the

Commiss ion on the f i le  o f  the Income Tax Bureau.  The pet i t ioner

is represented by Michael H. Zuckerman, Esg. and John H. Hartman, Esg.,

of Levene, Gouldin & Ttrompson of Binghamton, New york.

Said f i le  has been duly  examined and considered.
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ISSUE

The issue in  th is  case is  whether  pet i t ioner  can deduct  expenses

of  t ravel  and maintenance incurred in  connect ion wi th  work at

locat ions at  a  d is tance f rom his  home.

FTNDINGS OF FACT

1. Mr. Copeland resides rr i th his wife in McDonough, Chenango

county, New York. His wife works in Nor*rich nearby and his chi ldren

are in school in McDonough.

2. Mr. Copeland was enployed in L972 by T.D. Bross Line Corp.

of  Har t ford,  Connect icut .  He was employed by them also in  1971

and  L973 .

3. He is a member of local L249 of the International Brotherhood

o f  E ]ec t r i ca l  Worke rs ,  wh ich  has  i t s  o f f i ce  i n  Eas t  Sy racuse ,

New York.  I ts  jur isd ic t ion covers the State of  New York nor th of

the Westchester  County and west  o f  the Hudson River .

4. Petit ioner was employed as a truck driver. He worked at

construct ion job s i tes for  a  pro ject  to  construct  a  po\der  l ine

from Westchester County through Rock1and, Orange, Sull- ivan and

Delaware counties to Binghamton in Broome County.

5.  Pet i t ioner  l ived for  the ent i re  year  at  the Stony point ,

Rockland county,  New york,  for  which he paid 92,860.00.
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6.  Pet i t ioner  worked at  s ix  job s i tes main ly  in  Rockland

County,  a l l  o f  which were wi th in  commutat ion d is tance f rom his

motel in Stony Point. (Sites at Mount I\4[, New york, Mohawk,

New Jersey, Suffern and Hil lburn in Rockland County, New York,

Ramapo, Rockland County) .

7 .  Pe t i t i one r  c la imed  t rave l  expenses  o f  $2 r860 .00  fo r  a

mote l ,  f o r  wh ich  he  has  b i l l s  and  rece ip t s ,  $2 ,636 .00  fo r  mea ls

computed at  $10.00 a day for  f ive days,  and somet imes s ix  days

a  week ,  $624 .00  i n  co l l ec t  t e lephone  ca l l s  t o  h i s  home and  $2 ,L94 .00

for  auto expenses computed on L9,O32 mi les and to l ls  o f  $31.00.

B. Petit ioner received reimbursement for expenses from his

employer  of  $5,200.00 for  the year .  This  was not  inc luded in

pet i t ioner 's  income.  He has appl ied th is  in  reduct ion of  h is

expense c la im.

coNclusroNs oF r,Aw

A. That  the pet i t ioner 's  employment  by T.D.  Bross L ine Corp.

of  Har t ford,  Connect icut ,  d t  a  power l ine pro ject  in  the areas

of Rockland County, New york, and Mohawk, New Jersey, was indefinite

in  na tu re .

B.  That  the pet i t ioner  d id  not  susta in h is  burden of  proof

in showing his residence in Rockland County during 1972 to be of

a temporary and business-related nature. Although petit ioner worked
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at  s ix  d i f , ferent  job s i tes,  he worked for  the same employer  on

the same overal l  project in the same general area. This emplolzment

lasted wel - l  over  a year  beginning in  L97L and last ing in to L973.

The petit ioner did not prove that he could reasonably expect his

employment to terminate within a f ixed or short period of t ime so

that  i t  could be character ized as temporary.

C. Tha t the traveling and l iving expenses incurred by petit ioner

in  the Rockland County area dur ing 1972 d id not  const i tu te bus iness

expenses wi th in  the meaning and i  n tent  o f  sect ion L62 (a)  (2)  o f

the In ternal  Revenue Code of  L954.

DECISION

That  the pet i t ion of  Dona1d F.  Copeland is  denied.  The Not ice

of  Def ic iency issued on November 27,  L972,  found to be correct

and is due together with such interest as shal- l  be computed under

section 684 of the Tax Law.

DATED: Albany, New York

December 18, 1975

PRESTDEl\lT

COMMISSIONER

COMMISSIONER


