
STATE OF NEW YORK
STATE TA)( COMMISSION

In the I'tatter of the Petltlon

o f

MTCHAEL A. CHERNEGIE

For a Redeterminat ion of a Def lc lency or
a Refund of Personal Income
Taxes under Art ic le 0c* 22 of the
Tax Law fo r  Lhe Year (s )  L97O,1971 and
L972 -

State of New York
County of Albany

JAT{IET IIACK , being duly sworn, deposee and says that

she is an employee of the Depaftmeqt of Taxation and Financer over 18 years of

age, and that on the 29ttt day of li lay ,  L975,  she served the  w i th in

Notice of Decision F$.D€rEEUrmaxXm by (cert{fied) mail upon IIICHAEI A. CHERIIEGIE

{qepfUgefXtSUS$X)E the petitioner in the within

proceeding, by encl-osing a true copy thereqf in a secqrely sealed postpaid

rdrapper addressed as follows: li lr. I 't ichael A. Chernegie
83 llaLf trbon Bend
Coronado, California 92L18

and by deposlting same enclosgd ln a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  depoettory) under the exclusive care and custody of

the United States Post Off lce DeparBmentr wtthtn the $tate of New York.

Thar deponenr further saye ghat the ea.id addresEee is the Spo$cflofl$€r

d) petirioner hereln and tha.t the address set forth on said \tra.PPer is the last

known address of the @xm{!Efimp<l8>o@ Petltloner.

AFFIDAVIT OF T.IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

29th da.y

before me thls

o f

AD-1 .30  (L /74 )

, L975.
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STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM zttt-A
STATE CAMPUS

ALBANY. N.Y, 122N

A R E A  C O O E  5 1 8

sTAIE TAX COMMt39tol l
HEARII IG UII IT

EDWARO ROOK
SECRETARY TO
coMMrsstoi l

ADDRESS YOUR REPLY TO

M R .  W R I G H T

M R .  L E I S N E R

M R .  C O B U R N

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

;  P R E 9 I D E N T

E n c .

457-2655

457-2657

457-2896
, 9ll@l Albany,

Iry lgr

t&. llfahriL l, ,Grrrnrgh
8! nrlf lbon IcrA
Goroardor Grlltsrnlr Sfll8

Dcar t{r. €hr*rrretrr

New York
Lr?8

Please take notice of the Dtgl8t0f,
of the State Tax Commission enclosed herewith.

Please take f lrrther notice that pursuant to
Section (Sf, 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nntbf
f rom the date of  th is .not icb

{nV inquiries coeqerniTrg; lhe computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h,ereto may be addressed to tl.e undersigned.
Ihese wil l  be refer,r;ed. to the proper party for
reply .  l

Very truly yoorr, 
n .,

/) /')vr' ,/1 ,r /' '/
4-il'C W*I uPt'<
L, Rlb.rt lrlrncr
HEARING OFFICER

Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter the Pet i t ion

MICHAEL A. CHERNEGIE

for  Redeterminat ion  o f  a  Def ic iency
or for Refund of Personal Ineome Taxes
under  Ar t i c le  22  o f  the  Tax  Law fo r
t h e  Y e a r s  1 9 7 O ,  1 9 7 1  a n d  L 9 7 2 .

DECISION

Pet i t ioner ,  Michael  A.  Chernegie,  83 HaI f  Moon Bend,  Coronado,

Cal i forn ia 92L18,  pet i t ioned for  a  redeterminat ion of  a  def ic iency

in personal income taxes under ArLLcLe 22 of the Tax Law for the

yea rs  L97O,  L97L  and  1972 .

The case was submitted for decision on information contained

in the f i le  and referred to  L.  Rober t  Le isner ,  Hear ing Of f icer ,

for  rev iew.  The ease has been duly  examined and considered.

ISSUE

Did the taxpayer ,  a  serv iceman,  mainta in a permanent  p lace

of  abode outs ide of  New York State dur ing each year  in  quest ion?

FINDINGS OF FACT

1.  Pet i t ioner ,  Michael  A.  Chernegie,  t imely  f i led New York

State income tax returns for  the years L97O, L97J,  and L972 and

c la imed  a  re fund .

' o f
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2.  A Not ice of  Denia l  o f  the refund c la ims for  personal

i neome taxes  fo r  t he  yea rs  1970 ,  L97 I  and  1972  was  i ssued  on

January 28,  L974,  dgdinst  the taxpayer  under  F i le  No.  2-L36I6785.

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the denia l

on  Ju l y  30 ,  1974 .

4.  The taxpayer  le f t  New York State in  Apr i l ,  L956 and has

been on cont inuous act ive duty  s ince then,  wi th  the except ion of

an e ight  months break in  serv ice between March and November,  L96O,

during which t ime the taxpayer l ived in New York State. He main-

tains no permanent place of abode in New York State and has not

spent  more than 30 days in  New york State s ince 1961- .

5. l lhe taxpayer has not spent 30 days in New York State during

any year  s ince 1961.  On being ass igned to Cal - i forn ia in  Apr i l - ,

1969,  the taxpayer  was ass igned to duty  s tat ions by the Nar , ry .  The

first was the Naval- Missi le Engineering Station in Port Hueneme

and the second at Nava1 Weapons Station at Seal Beach. Duringf

the years in  quest ion,  the taxpayer  l ived at :

a)  Government  furn ished Bachelor  Of f icer  Quar ters ,  Por t

Hueneme, Cal i forn ia,  for  the ent i re  year  of  1970 and a l l  o f  L97L

up  to  Ju l y  15 .  He  t rn id  $95 .10  pe r  mon th  i n  1970  and  9105 .00  pe r

month in  L97r .  A11 ut i l i t ies  were furn ished by the Navy except

the te lephone.
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b) Unfurnished apartment, 3460 Peninsula Road, O:mard,

Cal i forn ia f rom July  15,  L97L to August  3 ,  L972.  He paid $165

per month. Eleetrieity was furnished, but he paid gas (heat

and cookirg), and telephone.

c) thfurnished apartment, L6792 Talisman Lane, Huntington

Beaeh. Cali fornia from August 4, L972 to May 4, L973. He paid

$210 per  month and paid a l l  u t i l i t ies .

6. The taxpayer has never been married and was single

during al l  the years in question.

OPINION

The taxpayer, l iving in government furnished Baehelor Off inrs

Quarters did not maintain a permanent place of abode for the

years 1970 and 1971.  Aeeord ingl_y,  he is  subject  to  taxes for

L97O and I97L-

The ta>payer, in maintaining apartments in L972 and L973,

which were unfurnished and on which he paid uti l i t ies and furnished

with his own household goods and furnishihgs, maintained a per-

manent prace of abode outside of the state of New York, and he

would not be taxabl-e during 1972 and L973. Rvpr_r v. Chapman 2ZS

A.D .  99 .

DECISION

A. Ttre taxpayer did not maintain a permanent plaee of abode

outside the state of New York in 1970 and L97I. lhe denial- of

the refund elaim for I97O and L97L is sustained.

B. Tkre taxpayer maintained a permanent plaee of abode outside
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the State of New York in L972, and he did not maintain a place

of abode in New York State and he spent less than 30 days in New

York State. He is not subject to New York State income tax for

ttre year L972. The ta>q>ayer's refund claim fot L972 is granted.

C. Interest sha1l be paid on the refund claim pursuant to

the Tax Law for the year L972.

DATED: Albany, New York
MAy 29, L975

STATE TAX OOMI4ISSION


