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{vFSTATE OF NEW YORK

STATE TA)( COMMISSION

fn the Mat ter  o f  the Pet i t ion

o f

EUGENE O. and ELIZABETH T. BRIMM

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L964.

DECISION

Eugene o. and Elizabeth T, Brim, LL4I6 Lakeshore Drive, Carmel,

Indiana 46Q32, f i led a petit ion under section 699 of t ie tax Law

for the redetermination of a deficiency issued on September 25,'Lg6,'7

against  Mr.  Br imm in the amount  of  $167.48 p lus in terest  o f  $24.06

for  a  to ta l  o f  $192,64 and against  Mrs.  Br imm in the amount  of  $37.99

plus in terest  o f  $5.57 for  a  to ta l  o f  $43.56 both for  personal  income

taxes under Art icle 22 of the Tax Law for the year 1964

In l ieu of a hearing, petit ioners submit their case to the

Commission on the f i le of the Income Tax Bureau. Said f i le has been

duly examined and congidered.

ISSUE

The issue in  th is

domici le from New York

case is whether

to Swi tzer land

petit ioners changed their

in  1964 .



2

FINDINGS OF FACT

1.  Pr io r  to  1964,  pe t i t ioners  had l i ved  a t  41  Snughaven

Court, Tonawanda, New York,

2. Mr, Brimm is a chemis.t.  He had been employed by the

Tonawanda LaboraLories, Linde oivision, Union Carbide Cof,p.r

. from 1940 to September g, f963 when he was dismissed. Mr. Brimm
.  . . . :

then sought other employment at meetings of professional associa-

t ions and executive talent agencies. He was hired as of October l ,

1963 by Union Carbide Internat, ional Company to f i l l  a vancancy

in their Technical Relations Department, in Europe. He-stayed in

the United States for training from October 1, 1963 unti l  January LO,

L964,  when he le f t  for  Europe,  Mr.  Br imm received h is  sa lary  in

Swiss f rancs which amounted Lo about  $20,000.00 a year

3. Mr. Brimm arrived in Switzerland on i lanuary 12, L964, and

took up residence at 40 Rue de Rhone, Geneva. His wife and daughter

followed him on March 7, Lg64. Thei-r house in Tonawanda had been

sold in January, Lg64, drrd his wife and children had l ived elsewhere

unti l  March. About f 'ebruary 1, L964, a substantial part of the

furniture and personal effects were shipped to Switzerland. Union

Carbide paid for this. Other possessions \ i /ere stored in a warehouse
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in  Niagara Fal ls ,  New York.  S ince March I ,  1964,  pet i t ioners have

rented a residence at the address 29, ch. des Palettes, Grand Lancyr

Geneva, on a three*year lease. Their daughter has attended the Eco1e

International in Genqva.

4. Mrs. Brimm had a custodian account at a New York City bank

which she retained when she went to Switzerland. The Brimms f i led

income tax returns in Geneva.

5. At some time in 1970 or 1971, petit ioners moved back to the

Uni ted States to  Carmel ,  Ind iana.

CONCLUSIONS OF IJ\W

Petitioners have shown that they intended to and did in fact

abandon their New York domicile in 1964r drrd that they acquired a

new domici le elsewhere.

The taxpayers' petit ion is sustained. rt is determined that

there are no deficiencies against the taxpayer in income tax for

1964 .

DATED: Albanlr, New York
December  17 ,  1975

COMMISSIONER
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