
STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon
:

o f
OWEhIS .T. BINNETTE and :
GERALDINE H. BINNETTE

:
For a Redetermtnat lon of a Def ic lency or
a Refund of PersOnal Income :
Taxes under Article1(l$r; 22 of the
Tax Law for the Year:(c}. L97O. l

AFFIDAVIT OF MAILING
OF'NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of, New York
County of Albany

JAI{ET IvIACK , being duly sworn, deposes and 6ays that

she is an employee of the Departmenc of Taxation and Finance, over 18 years of

age, and that on the 3rd day of December , Lg75, she eerved the withln

Notice of Decision (ixe<Esaetulreofu$ by (certified) mall uponOwens iI. Binnette

and Geraldine IL Binnette(cfrasexts0ffiod' the petttioner in the wlthln

proceedlng, by encloslng a true copy thereof ln a securely sealed postpald

wrapper addressed as fol lows: Mr. and Mrs. Owens 'J.  Binnette

482 Hammermill Road
Crene Coeur, Missouri 63141

and by deposittng same enclosed ln a postpald properly addreseed wrapper ln a

(post office or officla.l deposltory) under the excluglve care and custody of

the Unlted States Post Off ice Department l r l th ln the State of New York.

That deponent further eays that the said addressee is thexfrnCxefiCsf,Sdn

**)c petlttoner hereln and tha.t the address set forth on sa.id wrapper te the laet

knom addrees of the {ceryrceCrldncrc*fufbn)r petltloner.

Sworn to before me thtg

3rd day of December

AD-1 .30  (L174)

,  1975



ffi
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM I07
STATE CAMPUS

ALBANY,  N .Y . l 2U7

A R E A  C O O E  5 1 8

DAllDr Aibany, tiew york
htfrrr L 19?5

llr. md I8r, oml iI. lf,ntratta
A8l Emnftl hd
Crur Golrr, ttkrourl otlal

D.rr tlr, nd lrr. llnncttpr

Please take notice of the DFItI i l
of the State Tax Commission enclosed herewith.

Please take- f,$rther notice that pursuant to
seccion fg?6to or cire Tax Law, any
proceeding in court to revietr an adverse deci-
sion must be commenced within {:r$tbl
from the date of, this notice.

Any inquir ies concerning the computatioi of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the under,signed
Ttrese wil l  be referred to the proper party for
rep l y .

E n c . HEARING OFFICER

cc :
Law Bureau

1,  ' t

STATE TAX COMMr9StOl t

,  HEAnr i l c  u i l rT

P A U L  G R E E N B E R G

SECRETARY TO
coMM rs9r0r{

ADDRESS YOUR. REPLY

M R .  W R I G H T
l lR .  COBURN .

MR.  LETSNER
(5t8) 457-9336

A D - L . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

OI{ENS iI. BINNETTE and GERALDINE H. BINNETTE : DECISIOII

for Redetermination of a Deficiency or :
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year L97O.z

Petitioners, Oq^tens J. Binnette and Geraldine H. Binnette,

482 Hammermil l  Road, Crene Coeur, Missouri,  63141, petit ioned for

a redetermination of deficiencies in personal income taxes under

Article 22 of the Tax Law for the year 1970.

llhe case was submitted for decision on information contained

in the f i les

ISSUE

Whether reimbursed moving expenses constitute New York income

for petit ioners, @vens J. Binnette and Geraldine H' Binnette?

FIIIDINGS OF FACT

1. Petit.ioners, Ovrens J. Bilrrette and Geraldine H, Binnette,

timely filed New York State income tax returns for the year 1970
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2. A Notice of Determination of deficiencies in personal

income taxes for the year l97O was issued on March 26, L973, against

the taxpayers under llile No. 053081161. lltre determination was

revised by letter dated November 9, 1973.

3. lltre taxpayers petitioned for redetermination of the

def ic ienc ies.

4. Ouring the year L97O, petit ioners were not New York residents.

Petit ioners resided in Missouri for the f irst part of the year. In

,July, 7970, petit ioners moved Eo 25 Spencer Lane, Warren Township,

New ifersey. Petitioner, Owens J. Binnette, rdas employed by General

cable corporation, New York, Neut Yorkr dnd took up residence in

New ilersey in conjunction with his New York City employment.

5. Petit ioner's residence change to New ifersey was a result

of his New York emplolzment and General Cable Corporation reimbursed

him for moving expenses incurred as a result of the move to New ilersey

f rom Missour i  in  1970.

coNcl,usrolits oF r,Aw

A. l1tre moving expenses that @lens J. Binnetters Ner,rt York employer

paid in conjunction with his New York City employment constituted

New york income within the meaning and intent of section 632 (b) (1) (s)

of the Tax Law.
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B. The petition is denied and the determination of the

deficiency in income tax is sustained.

C. Pursuant to the Tax Law, interest shall be added to the

total amount due untit Paid.

DATED: Albany, New York
Decernlcer l ,  L975

STATE TA)C COMMISSION

COMMISSIONER

COMMISSIONER


