
STATE OF NET{ YORK
STATE TN( CO}4,IISSION

In 3he l latter of the Petiqlan

o f

GASTON BERTIIEIOT

For 'a RedetgrnlnaEion of a Deficlency
a Refund of Personal Income
Taxes urlder Arqtcle (s0 22
Tax Lpw fpr the Year(si 1968.

o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY {CSIUSEIEISIE l,lArl

or

the

Statg of New York
County of Albany

,IAITET II'IACK ,  being duly sworn, deposes and says that

she ls an employee of the Department of Ta.xation and Financer over 18 years of

age, and that on the 23td day of May , 19'75, she served the within

Notlce of Decision dpo<9cficodtratdrto) Uy (xpo{*:Ud}<mail spon GASTON BERIEELOT

krpmffinaOds:ofii the petitioner in the within

proceedlng, by encloeing a true copy Ehereof in a securely sealed PostPa.id

l r rapper addressed as folLows: It{r. Gaston Berthelot
9 Place des Vosges
Paris, IV, France

and by deposltlng satne enclosed in a postpaid properly addressed wrapper in a

(pOpt off ice or off ictal depos{tory) under the exclusive care and custody of

the United StateF Poet Off ice Department withln the State of New York.

That deponent further sa.ys that the sa.id addressee is the A.tPqqSx|OOa|'

gdi petttlqner hereln and that the address set forth on sald nra.PPer is the last

knoryn addrese pf the eryouEElre|,lxB:rrfi:lc9 petittoner'

Sworn ta before me thls (-'

(L|7b'.)
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STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter che Pet i t lgn

GASTON BERTIIELOT

For a Redetermination of a Deficlency
a Refund of Personal Income
Ta,xes under Art ic le (q) 22
Tax Law for the Year(o0 1968.

o f

AFFIDAVIT OF I.,IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

o f

or

the

State of New York
County of Albany

JA}TET MACK , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Ftnance, over 18 years of

age, and that on the 22nd day of l {ay , L975, she served the wlthin

Norice of Decision (lrx:Dcxxt$Onxxkttu} by (certified) mail upon GASTON BERITIEI,oT

{oeryraoxxrBlao<@ the peti.tioner in the within

proceeding, by enclosing a t,rue copy theqeof in a eecurely sealed postpaid

wrapper addressed as folLows: Mr. Gaston Berthelot
9 Place des Vosges
Paris, IV, France

and by depositing same enclosed ln a postpald properly addrepsed wpapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the united states Post Off ice Depqrtment wtthin the $tate of New York'

That deponent further says that the eaid addreFsee ie the (aep:rreoglgluD

)af) petitioner herein and that the address Fet forth on satd ltraPPer is the last

known address of the dogrermttlle<nftCtrc* Petltloner.

Sworn to before me thie

2nd day o f

AD- 1.  30 (1174)

, L975.



STATE OF NEW YORK
STATE TN( COMMI$SION

In the Matter of the Pet i t lon

o f

GASTON BERITIEI,OT

For a Redeterminat ion of a Def ictency or
a Refund of Personal- Income
Taxes under Art ic le ( t)  22 of the
Tax Law fo r  the  Year (d  1968.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

i'ASIET MACK , belng duly sworn, deposeg and says that

she is an employee of the Department of Taxatlon and Financer over 18 yeare of

age, and that on the 22nd day of l{ay ,  L975, she served the within

Notice of Decision Gx:DsEsrc!ilutbol by (certif led) mall upon GEORGE RITBINOFF, C.P.A.

(representattve of) the petltioner in the within

proceeding, by encloslng a true copy thereof in a, eecurely sealed postpa.id

vrrapper addressed as fol lows: George Rubinoff ,  C. P.A.
14-25 Plaza Road
Fairlawn, New Jersey O74J-O

and by depositing same enclosed ln a postpald properly addressed wrapper in a

(posr off ice or off icta. l  depoeltory) under the exelusive ca.re and custody of

the United States Post Off lce Department withln the Sta$e of New York.

That deponent further sa.ye that the sa.id addreqoee ia the (rePresentative

of) petitioner hereln and that the address eet forth on sald ltraPPer is the last

knor^m address of the (representatl.ve of the) Petltloner.

Sworn to before me thls

AD-1 .30  (1174)



STATE
DEPARTMENT OF

OF NEW YORK

TAHTION AND FINANCE

ffi.,#hf
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE TAX COMMISSTON
BUILDING 9, ROOM 2llt-A

STATE CAI\4PUS
ALBANY, N,Y,122?'

A R E A  C O O E  5 1 8

g;t5l A1bany, Neur York
il' ltf tl?t

Ver:f truly yours,

%/vryr
TtH*,,fe tF$ftf*

s Representative

STATE TAT COMMI9TIOX
HtAi | l |0 UNtT

EDWARO ROOK
IECRETAiY TO
coMMt93toi l

AOORESS YOUR REPLY TO

MR. URIGHT / t57-2655

MR. LEISNER aS7-2637

MR. COBURN 4t7.2696

&, trtur
t ti^sr arr $fnr
llaftr lltr fruor

hrr F. Ir$rlotr

Please take notice of the mfef
of the State Tax Commission enclosed hererpith.

Please take further notice that pursuant to
Section H CtO of the Tax Law, any
proceedingrin court to review an adverse deci-
sion must be commenced within I ntlrf rom the  da te :o f .  th is .no t ice

tny inquiries concerning: the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wi l l  be referred,to, the proper pir ty for
reply , ,

Enc.

ec :  Pe t i t i one r '
Law Bureau

AD- 1.  r .2 (8173>
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STATE OF NEVf YORK

STATE TAX COMMISSION

In the Matter of the petition

o f
GASTON BERTHELOT

for a Redetermination of a Deficiency
or for Refund of Personal fncome Taxes
under Article 22 of the Tax Law for the
Year  1968.

Gaston Berthelot,,  9 Place des Vosges, paris,

f i led a petit ion under section 689 of the Tax Law

redetermination of a deficiency in personal income

Article 22 of the Tax Law for the year 1968.

Said defieiency was asserted by notice issued

under Fi le No. 8-16346156 and is in the amount of

i n te res t  o f  $225 .57  fo r  a  to ta l  o f  91 ,483 .83 .

DECISION

IV, Franee,

for  a

tax under

Apr i l  10,  L972,

$1 ,258 .26  p l us

rn l ieu of a hearing, petit ioner submits his case to the

Commission for a decision on the f i le of the Income Tax Bureau.

Said f i le has been duly examined and considered.

ISSUE

The issue in the ease is the propriety of certain deductions

for photography and public relations fees.

FINDTNGS OF F'ACT

1. Pet, i t ioner resided at 400 East 52 street, New york, New

York. He l isted his occupation as designer. He was employed by



2

Christ ian Dior, New York, which had off ices at 498 Seventh Avenue,

New York, New York.

2. Petit ioner $ras the joint owner of certain renta1 property

with a David Massey. Petit ioner and Mr. Massey also shared an

apartment and had a joint bank aeeount from which all disburse-

ments $tere made.

3.  Pet i t ioner 's  1968 tax return shows as deduct ions for

employee business e{penses the amount of $10,000 as a photography

fee paid to  David Massey and $182.80 for  publ ic  re la t ions.

4. Petit ioner has not produced any cheeks or records to

verify that the payments in question were, in faet, made.

Petit ioner has stated that his records for 1968 have been lost

during a move to Paris, Franee in 1970.

5. Mr. Massey did report the $10,000 as income on his own

tax return. Petit ioner has not produced Mr. Massey or any

aff idavit from Mr. It{assey.

6. There is no evidence that the photographic fees in

question, which allegedly involved photographing mannequins and

drawings, or that the public relations fees were ordinary and

necessary.
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coNcl,usroNs oF LAw

Ttre mere fact that one person includes a certain amount in

income does not imply that another person can take that amount

as a deduction. In this ease, dr income-spli t t ing arrangement

between separate ta:cpayers cannot be precluded.

Petit ioner has not earried the burden of proof that he is

entit led to the deductions in question.

Ttre deficiency is eorrect as issued and id due, together

with such addit ional interest as shall  be computed under section

681 of the Tax Law.

DATED: Albany, New York
tr4ay 22, 1975

STATE TAX COMMISSION

Ulfi"\a"*
COMMISSIONER


