
STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,latter of the Petltlon

of
:

LAWRENCE A. & iTEANETTE S. WILSON
!

For a Redetermination of a lleflclency or
a Refund of Personal Income !
Taxes under Article(s) 22 of the
Tax Law foi the (vear(s) L967 & I96B.s

, belng duly swornl deposes and says that

she is an employee of the Departnent of Taxatlon and Financer over 18 years of

agel and that on the Bth day of March , L974, she served the rl thin

lfotice of Decislon (or Determinatton) by (certtfied) maIL upon Mr. & Mrs.

Lawrence A. Wilson (representative of) the petitloner in the wlthitt

proceedlng, by eneloalng a true copy thereof in a seeurely sealed postpald

rrrdpper addressed as follows: Mr.  & Mrs.  Lawrence A.  Wi lson
c/o Mi les D.  Wi lson The Phi ladelphian
Parkway & East River Drive, Apt. L4A9
Phi ladelphia,  Pennsylvania 19130

and by deposltlng eane enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclugive care and cuctody of

the Unlted States Post Offlce Delnrtment withln the State of lfetr York.

Ttrat deponent filrther says that the sald addressee ie the (representatlve

of) petttl.oner hereln and that the addrees set forth on sald wraPPer ig the lact

known address of the (repreeentatlve of the) petl'tl.oner.

ATFIDAVIT OT MAITIIIC
OF IIOTICE OF DECISIOII
BY (CERITFIED) }|AIt

State of ilew York
County of Albany

Martha Funaro

Sworn to before ne



STATE TAX COMMISSION
Mario A.  Procaccino
E1(la&}<xX}CDiuIXIIN PREs I DEil r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

srATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. IzU'

AREA COOE 5I8

457 -2655 ,  6 ,  7

DEPARTMENT
!tAT! tax c'ouurscto*

t{EAiiltc uilT

EDUARO ROOK

stctEtAtY TO
coMMttttox

AOOiE!! YOUI TEPLY TO

DITSDT Albany, New York
ltrrch 8r 1974

t|r. & l{rt. Iilrtrnca l. lfilron
c,/o tdl,lof D. lfllron
Prrkury & Eert Rlvor Drlvr
Apt. 1{Ag - The PhiladelPhian
rhlladalphLrr Pennrylvrnlr 19130

Dclr lir. & lin. flLlronr

Please take notice of the D8CIEIOH of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to taCtlOn 69O Of,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 mnthf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any othet matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

W/L,Ay/r
trIgd G. Hltght
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion

o f

LAWRENCE A. and JEAIIETTE S. WILSON

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Years L967 and 1968.

DECISION

Lawrence A. and Jeanette S. Wilson, f i led a petit ion under

sect, ion 689 of the Tax Law for a redetermination of a deficiency

issued under  date of  May 25,  L97O, in  the amount  of  $L,6A2. I7

p lus in terest  o f  $J_86.27 for  a  to ta l  o f  $1,868.44 for  personal

income taxes under Article 22 of the Tax Law for the years L967

and  1968 .

A hear ing was held on June 15,  L972r  dt  the of f ices of  the

State Tax Commission, 80 Centre Street, Ner,t York City, before

Nigel G. Wright, Hearing Off ieer. l tre petit ioner was not

represented. The Income Tax Bureau !'tas represented by SauI

Heckelman, Esg., appearing by Francis X. Boylan, Esg. l l tre record

of said hearing h'as been duly examined and considered.

ISSUE

lFhe issue in this case is whether certain sums received by

the petitioner from a partnership are amounts received for the

sale of a partnership interest and nontaxable to a nonresident
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of New York or whether they represent a distribuLion of partner-

ship profi ts paid to a retired partner vrhich are taxable to a

nonresident according to the source from which the partnership

derives i ts income.

FIIIDINGS OF FACT

1. Petit ioner is a cert i f ied public accountant. Prior to

Lg66 he was the senior partner in the f irm of Shanhold, Wilson

& Company at 16 Court Street in Brooklyn.

2. In 1966, Mr. Wilson and the other partners had disputes

concerning f irm matters which led to I{r. Wilson's decision to

sever his connection with the f irm.

3. An agreement was entered into on June 30, L966, which

stated, in part, that Mr. Wilson "wil l  ret ire from the partner-

sh ip, . . "  AIso inc luded was a covenant  not  to  compete.

4. Mr. Wilson was to receive his proport ionate share of

Lhe cash account and of receivables. lfltre share of the receivables

was commut,ed to a fixed amount payable in weekly installments.

Mr. Wilson would be l iable for his proport ionate share of any

Iegal  l iab i l i t ies ar is ing f rom the f i rm's  pract ice pr ior  to  h is

retirement. In addit ion, Mr. Wilson was to receive for four

years:  $300,00 a week dur ing the f i rs t  year ,  $15O.0O a week dur ing

the second year and $75.00 during the ttr ird and fourth year. Ihe

palzments would cease on Mr. Wilson's death i f  his beneficiary

received payments under the f irm's group I i fe insurance policy.
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The remaining partners would pay all or part of the premiums

for Mr. Wilson's group l i fe insurance policy for about four

years and group medical insurance for about three years. Ihe

name of the f irm was changed by dropping Mr. Wilson's name.

The agreement further stated "The partnership income tax returns

will continue to shorr [l{r. Wilson] as a partner and he is to be

charged with the amounts drawn as his share of the income of the

par tnership" .

5 .  Mr .  W i l son  rece i ved  $21 ,811 .69  Ln  L967  and  $13 , I00 .00

in 1969. Tlhis was received by checks from the partnership-

6. Mr. Wilson changed his residence from New York to

Pennsylvania on June 30, L966.

ship

the

u. s.

CONCLUSIONS OF LAW

Petit ioner received a l iquidating distr ibution of partner-

profi ts. Ehe control l ing factor in this decision must be

agreement between the partners (see John E. Boland r.972

Tax Cour t  memo No.  233) .

flre deficiency is correct and is due together with such

computed under section 684 ofaddit ional interest as shall  be

the Tax Larrr.

DATED: Albany,
March 8,

New York
L974

STATE TA>C COMMISSIOTiI

COMMISSTONER

COMMISSIONER


