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STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t lon

o f

I,ANGBOURNE M. WILLIAII,IS

For a Redeterminat ion of a Def ic ieney or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law for the Year (s) 1968

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) I{AIL

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says tha't

she is an employee of the Department of Taxation and Financet ovex 18 years of

age, and that on the 25Eh daY of June , Ln4 , she served the within

Notice of Decision (or Determination) by (certlfied) mail upon Langbourne M'

Williams (representat ive of)  the pet i t loner in the within

proceedinB, by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows3 I ' [ r .  Langbourne M' Wil l iams
RetreaL
RaPidan, Virginia 22733

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Post Qff ice Department within the State of New York.

That deponent further says that the said addressee is the (representatlve

of) pet i t ioner herein and that the address set forth on said rdraPPer ls the Last

known address of the (representat ive of the) Pet i t ioner.

S'worn to before me this

AD-1.30  (L174>



STATE OF NEW YORK
STATE TAX COMI"IISSION

In the l"latter of the Petiti-on

o f

LATTGBOURNE M. WILLIAI{S

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

heTaxes under Art ic le (s) 22

Tax Law fo r  the  Year (s )  1968
o f t

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Flnance, over 18 years of

age, and rhar on the 25tfr  day of i lune ,  L974, she served the within

Norice of Decision (or Determination) by (certified) nail upon samuel A. Derieux,

c .  P .  A . (representative of) the petitioner in the within

proceeding, by enclosing a true copy tbereof in a securel-y sealed postpaid

wrapper  addressed as  fo l lows:  Samuel  A .  Der ieux ,  C.P 'A '
8O8 Mutuat Building
Richmond, Virginia 232L9

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York'

That deponent further says tha.t the said addressee is the (representatlve

of) pet i t ioner herein a,nd that the address set forth on said wraPPer i8 the last

known address of the (representat lve of the) Pet i t ioner.

Sworn to before me this

day

AD-1 .30  (L /74 )



STATE OF NEW YORK
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STATE TAX COMMISSION
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must be commenced within

the date of this notice.

of

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. 12?Z'

AREA CODE 518
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Oftfill Albany, New York
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* thtD.

Please take notice of the ffitgtil
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to tq$lm 690 Ot
the Tax Law any proceeding in court to review an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or.qoncerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referted

to the proper party for reply.

Petition er's Representative
Law Bureau

stAtE TAX COMMts3tot{

xgmlre uirr

EOfARO ROOK

sEctEtAtY TO
coMMt3!totl

Aooictt voui iEPLY TO

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

LANGBOURNE M. WILLIAMS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under AxLLcLe 22 of the Tax Law for
the Year  1968.

DECISION

Pet i t ioner ,  Langbourne M.  Wi l l iams,  f i led a pet i t ion for

redetermination of deficiency or for refund of personal income tax

under Art icle 22 of the Tax Law for the lrear 1968.

(F i I e  No .  A -2922a294 ) .

A formal hearing was held before Paul g. Coburn, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  New York,  New York,  o l l  May 23,  L973,  dt  9 : I5  A.M.  Pet i t ioner

appeared by Samuel A. Derieux, C.P.A. The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esq . ,  ( .Tames  A .  Sco t t ,  Esg . ,  o f  Counse l ) .

ISSUE

Vghat port ion of the income received by petit ioner, Langbourne M-

Wil l iams, from FreePort Sulphur Company during the year 1968 was

allocable to New York State?

FIT{DINGS OF FACT

1.  pet i t ioner ,  Langbourne M,  Wi l l iams,  f i led a New York State

income tax nonresident return for the year 1968. He claimed on

said return that he worked, 299 days during said year of which

2I2 days were worked outside of New York State.
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Z. On .luly 30, Lg7L, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Langbourne M. Wil l iams, in

which it  computed total working days during the year 1968 as 86 days

and total days worked outsj-de of New York State as 10 days. Irr

arriving at this computation, i t  disal lowed as a proper basis for

altocation of salary 213 days worked by petit ioner at home and in

performance of other activit ies during said year. The addit ional

personal income tax due as a result of the aforesaid disal lowance

was gg,696.56.  In  accordance wi th  the aforesaid Statement  of  Audi t

Changes,  i t  issued a Not ice of  Def ic iency in  the sum of  $11,029-90.

3.  pet i t ioner ,  Langbourne M.  Wi l l iams,  had been a res ident

of  the State of  V i rg in ia  for  many years pr ior  to  1968.  He had a lso

maintained an apartment in New York Cit 'y which he gave up prior to

the beginning of  1968.  His  home in  Vi rg in ia  consis ted of  a  large

estate located at  Rapidan.  Pr ior  to  1968,  he bui l t  a  separate

st ructure for  use as an of f ice.  I t  was located approx imate ly  50

yards from his home. The building contained a large off ice for him,

a smal l  o f f ice for  a  secretary and for  f i les and a lavatory.  T l t is

of f ice was staf fed by a secretary on the regular  personnel  l is t  and

payrol l  of Freeport Sulphur Company commencing March 1, 1968.

4. petit ioner, Langbourne M. Wil l iams, was employed by Freeport

Sulphur Company from 1933 unti l  he retired on March l,  1968. Irhe

principal off ice of the corporation was in New York City'  At the

time of his retirement, he was Chairman of the Board and Chairman

of  the Execut ive Commit tee,  a t  a  sa lary  of  $130,000.00 a year .
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He continued as Chairman of the Board at a

per  year  af ter  h is  re t i rement .  His  dut ies

to act as a consultant. He was to come to

commit tee meet ings.

s t i pend  o f  $50 ,O00 .00

were to be advisorY and

New York for board and

5.  Rober t  C.  Hi l ls  became Pres ident  and Chief  Execut ive Of f icer

of Freeport Sulphur Company on March L, 1968. He subsequently became

i l1  and on or  about ;une l ,  1968,  pet i t ioner ,  Langbourne M.  Wi l l iams,

unoff icial ly took over the duties of President and Chief Executive

Off icer .  on october  23,  1968,  pet i t ioner  was formal ly  des ignated as

Chief  Execut ive Of f icer  by the Board of  Di rectors and h is  sa lary  f ixed

at  $130,000.00 per  annum, ret roact ive ly .  He cont inued to serve th is

capacity for the remainder of the year, His total compensation

received f rom Freepor t  su lphur  company for  the year  was $r52,250.00.

6.  Dur ing the per iod January 1,  1968 through February 28,  1968,

petit ioner, Langbourne M. Wi1l iams, worked a total of 4L days on

behalf of Freeport Sulphur Company. l l tr is consisted of 21 weekdays

and 4 Saturdays or Sundays worked at the off ice adjacent to his home

in Virginia, 14 days worked in New York State and 2 days worked

outside of New York State but, not at the aforesaid locat' ion in

Vi rg in ia .

7.  Dur ing the per iod March 1,  L96B through May 31,  L968,

petit ioner, Langbourne M. Wil l iams' worked a total of 61 days on

behalf of Freeport Sulphur Company. This consisted of 40 weekdays

and I Saturday or Sunday worked at the off ice adjacent to his home

in Virginia, L2 days worked in New York State and 8 days worked

outs ide of  New york State,  but  not  a t  the aforesaid locat ion in

V i rg in ia .
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8. During the period June 1, 1968 through December 31, 1968,

petit ioner, Langbourne M. Wil l iams, worked a total of 159 days on

behalf of Freeport Sulphur Company. This consisted of 85 weekdays

and, 22 Saturdays and Sundays worked at the off ice adjacent to his home

in Virginia, 50 days worked in New York State and 2 days worked outside

of  New york State,  but  not  a t  the aforesaid locat ion in  Vi rg in ia-

CONCLUSIONS OF LAW

A. That during the period from January 1, 1968 through

February 28, 1968r drld the period from i lune L, 1968 through

December 31,  1968,  pet , i t ioner ,  Langbourne M.  Wi l l iams,  served as

fu}I-t ime employee and corporate off icer of Freeport Sulphur Company,

and h is  sa lary  at t r ibutable to  th is  per iod was $130,000.00.  Ihe

106 weekdays worked in the off ice on his estate in Virginia during

said periods were worked there by reason of his necessity and

convenience and not for the necessity of his employer, and therefore,

for purposes of al location of salary income, said days must be held

to be days worked within New York State in accordance with the

meaning and in tent  o f  sect ion 632(c)  o f  the Tax Law and 20 f fyCRR 131.16.

The 26 Saturdays and Sundays worked in the office on his estate in

Virginia during said periods were also worked there by reason of

his necessity and convenience and not fot the necessity of his

employer and therefore, for purpose of al location of salary income,

said days cannot be included by him in computing total days worked

in the year or total days worked outside of New York State during

the year in accordance with the aforesaid secLion and regulation.
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The I0 days worked outside of New York St,ate, but not at the off ice

on h is  estate in  Vi rg in ia ,  dur ing sa id per iods,  for  purposes of

a l locat ion,  may be a l located as days worked outs ide of  New York

and the 64 days actually worked in New York State during said periods

must be al located as days worked in New York State in accordance with

the aforesaid sect ion and regulat ion.

B .  Tha t ,  Lhe re fo re ,  f o r  pu rposes  o f  a l l oca t i on  o f  $13O,OOO.OO

in salary income received for the periods of January 1, 1968 through

February 28,  1968,  and June l ,  1968 through December 31,  L968,

pet i t ioner ,  Langbourne M.  Wi l l iams,  worked a to ta l  o f  lB0 days of

which 170 days are considered to be days worked in New York State

in accordance with the meaning and intent of section 632 (c) of the

Tax Law and 20 r \nrcRR 131.16.

C.  That  dur ing the per iod f rom March l ,  1968 through May 31,

1968,  pet i t ioner ,  Langbourne M.  Wi l l iams,  served as Chai rman of

the Board and a consultant to Freeport Sulphur Company. His income

a t t r i bu tab le  to  th i s  pe r iod  was  $ r2 ,5oo .oo .  Tha t  an  a l l oca t i on  o f

said sum based upon the number of days he actually worked within and

wi thout  New York State dur ing sa id per iod const i tu tes a fa i r  and

equitable al location of said income in accordance with the meaning

and in tent  o f  20 NYcRR 131.2I .  The a l locat ion formula set  for th

in  20 NYCRR 13I .16 is  not  appl icable s ince he was not  an employee

during said period. The al location formula set forth in 20 t i tyCRR

13I ,13 is  not  appl icable s ince he d id not  submit  books,  records,

and other evidence that would permit the use of said formulas.
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D.  Tha t ,  t he re fo re ,  f o r  pu rposes  o f  a l l oca t i on  o f  $12 ,500 .00

in income received for the period from March l,  1968 through May 31,

1968,  pet i t ioner ,  Langbourne M.  wi l l iams,  worked a to ta l  o f  61 days

of which L2 days are considered to be days worked in New York State

in accordance with the meaning and intent of section 632 (c) of the

Tax Law and 20 NYCRR 131.2I .

E. That the petit ion of Langbourne IvI. Wil l iams is granLed to

the extent of reducing adjusted New York taxable income for the

year  1966  f rom $ f14 ,28L .L2  to  $106 ,896 .76  and  o f  reduc ing  add i t i ona l

personal  income tax due for  sa id year  f rom $9,696.56 to  $81650.65

together with such interest as may be lawful ly due; that, the Income

Tax Bureau is hereby directed to accordingly modify the Notice of

Def ic iency issued July  30,  L97I ;  and,  that ,  except  as so granted,

the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

June 25, L974

STATE TAX COMMISSION

@(,
COMMISSIONER

COMMISSIONER


