
STATE OF NEW YORK
STATE TAX COMMISSION

In the lvlatter the Pet i t ion

WILLIAM A. VAN SICLEN

For a Redetermina.t ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22  & 23  o f  the
Tax Law for the Year(g) Lg66

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of AlbanY

iIoYcE s. vAN PATTEN, being duly s$rorn, deposes and says tha.t

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and rhar on the 2nd day of Apri l  t  L974, she served the within

Notice of Decision (or Determinat ion) by (cert l f ied) mai l  upon Wil l iam A.

Van Sic len (representative of) the petltioner in the within

proceeding, by enclosLng a true copy thereof ln a. securely sealed postpald

\ i l rapper  addressed as  foLLows:  Mr .  Wi ' l i am A.  Van S ic len

32-24 2L4th  St ree t

Bays ide ,  New York  11361

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t the said addressee is the (repreeenta.tlve

of) petitioner herein and tha.t the address set forth on sa.id rtraPper 1g the last

known address of the (representat ive of the) pett t ioner.
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before me this

o f  Apr i I
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STATE OF NEW YORK

FINANCE

after

tt^Tt TAI CoMMr3trOX

HEAirrc uxtT

EOIARO ROOK

9ECIITAiY TO
coMMtSttofl

AOOiCII YOUi iEPLY TO

sjrATF TA_X CqMM|SSTON
M a r i o  A .  P r o c a c c i n o
xg${xxt|gixFlltli PRES I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENTOF TAXATION AND
BUILDING 9, ROOIv{ 2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z'

AREA COOE 518

457 -2655 ,6 ,7

Dftid 1 Albany, New York

lprll 2. LYl4

llr. lttll!,ra A. tlbn Sl,otrn
32-24 214th Etrcot
tayridt, fcr Yorh 1l.361

Dctr lir. Vrn 8l,clorr

Please take notice of the DSISICII
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ll€tionl 690 & 722 At,
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within { thnthl
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be refered

to the proper party for reply.

Very truly yours,

Ptul. 8. Goburn
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.rz (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter the Pet i t ion

WILLIAM A. VAN SICLEN

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income and
Unincorporated Elusiness Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the  Year  L966 .

DECISION

Pet i t i one r ,  W i l l i am A .  Van  S ic len ,  has  f i l ed  a  pe t i t i on

for  a  redeterminat ion of  a  def ic iency or  for  re fund of  personal

income and unincorporated business taxes under  Ar t ic les 22 and

23 of  the Tax Law for  the year  L966.  ( f i le  Xo.  52597143) .  A

formal  hear ing was held before Paul  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  80 Centre Street ,

New York,  New York,  or l  November L2,  L973,  dt  3 :00 P.M.  Pet i -

t ioner appeared pro se. t lhe Income ?ax Bureau appeared by

Sau l -  Hecke lman ,  Esq . ,  (So lomon  S ies ,  Esg . ,  o f  Counse l ) .

ISSUE

Did  pe t i t i one r ,  W i l l i am A .  Van  S ic1en ' s  ac t i v i t i es  as  a

stationery salesman during the period from i lune 1, 1966 to

December 31,  L966,  const i tu te the carry ing on of  an unincor-

porated business?

FINDINGS OF FACT

1 .  Pe t i t i one r ,  W i l l i am A .  Van  S ic len ,  and  h i s  w i fe  f i l ed

a Nelr York State income tax resident return for the year L966.

He a lso f i led a New York State unincornorated business tax
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return for  the per iod f rom . fanuary I ,  1966 to May 30,  L966,

in  connect ion wi th  h is  bus iness as a s tat ionery manufaeturer 's

rep resen ta t i ve .

2.  On March 29,  I97L,  the fncome Tax Bureau issued a

statement  of  Audi t  changes against  pet i t ioner ,  wi t r iam A.

van siclen, imposing unincorporated business tax in the sum

of  $307.39 upon the income received by h im f rom his  act iv i t ies

as a sa lesman for  the ent i re  year  of  1966.  r t  a lso imposed

addi t ional  personar  income tax for  sa id year  in  the sum of

$35.08,  which sum is  not  contested by pet i t ioner  and was paid

by h im.  rn accordance wi th  the aforesaid s tatement  of  Audi t

changes,  i t  issued a Not ice of  Def ic iency showing a balance

s t i l l  due  o f  9388 .33 .

3.  Pet i t ioner ,  Wi l l iam A.  Van Sic l_en,  conceded at  the

formal  hear ing that  h is  bus iness income f rom his  act iv i t ies

as a s tat ionery manufacturer 's  representat ive f rom i lanuary I ,

L966 to l tay 30,  L966,  was subject  to  the New york State unincor-

porated business tax.  This  bus iness was terminated on May 30,

1966 .

4. During the period from ,June r, 1966 to December 3r,

L966 '  pe t i t i one r ,  w i l l i am A .  van  s i c len ,  h ras  a  s ta t i one ry

accessor ies sa l -esman.  He represented four  or  f ive unaf f i l ia ted

f i rms in  the sa le of  s tat ionery accessor ies.  The products  so ld

for each f irm hrere noncompetit ive. He generally sord the prod-

uct  o f  the d i f ferent  f i rms to  the same customers.  He d id not

have any employees. He maintained an off ice in his home for
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the storage of  cata logues and records.

5. During the period from .Tune I, Lg66 to December 31,

1966,  the f i rms for  whom pet i t ioner ,  wi r l iam A.  Van s icren,

so ld s tat ionery suppl ies d id not  wi thhold Federa l  or  New york

State income taxes or  soc ia l  secur i ty  tax f rom the commiss ions

paid to him. They did not cover him for workmen's compensation

or unemployment insurance. IIe was not reimbursed for any of

h is  bus iness expenses.  He deducted expenses incurred in

connec t i on  w i th  h i s  sa les  ac t i v i t i es  on  schedu le  , , c "  o f  h i s

Federal income tax return. The f irms for whom he sold merchan-

d ise d id not  exerc ise any substant ia l  superv is ion or  contro l

over  h is  sa les act iv i t ies or  techniques or  over  the t ime he

devoted to  sares,  except  to  l imi t  the ter r i tory  in  which he

cou ld  se I l .

CONCLUSIONS OF I,AW

A- That  the income received by pet i t ioner ,  wi l r iam A.

Van sicl-en, from the f irms that he represented during the period

f rom June L,  1966 through December 3r ,  1966,  const i tu ted income

from his  regular  bus iness of  se l r ing s tat ionery accessor ies

and not compensation as an employee exempt from the imposit ion

of the unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

B-  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  W i l l i am A .

van s ic len,  const i tu ted the carry ing on of  an unincorporated

business and his income derived therefrom was subject to the
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unincorporated business tax in  accordance wi th  the meaning

and in tent  o f  sect ion 703 of  the Tax Law.

C.  That  the pet i t ion of  Wi l l iam A.  Van Sic len is  denied

and the Not ice of  Def ic iency issued March 29,  L97I ,  is  susta ined.

DATED: Albany, New york

A p r i l  2 ,  L 9 7 4
STATE TAX COMMISSTON

coMMISST

COMMISSIONER

COMIVIISSIONER


