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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

RODERICK M. THORP, JR. ANd
NOEL THORP

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under Art ic le (s) 22 of
Tax  Law fo r  the  Year (s )  L966.

State of New York
County of AlbanY

MARTHA FI'NARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTTIED) MAIL

, belng duLy sworn, deposes and says that

or

Ehe

she is an employee of the Department of Taxation and Finance, over L8 years of

age, and that on the 4L11- day of Apri l  ,  L974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mal l  upon RODERTCK M. TIIORP, JR'
' and

NOEL THORP
(representat ive of)  the pet l t ioner in the within

proceedinB, by enclosing a true copy thereof ln a. securely sealed Postpald

wrapper  addressed as  fo l lows: Mr.  & Mrs.  Roder ick M- ThorP,  i l r '

52  H i l l c res t  D r i ve
Upper Saddle River,  New JerseY

and by deposit ing same enclosed in a postpaid properly addressed wtapper in a

(post of f ice or off ic lal  depository) under. the exclusive care and custody of

the United States Post Off ice Department withln the State of New York'

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on satd wraPper is the la 'st

known address of the (representat lve of the) Pet i t loner.

Sworn to before me this

rh d a y  o f ,

./
t '

AD- 1.  30 (L/74)

p r i l



STATE OF NEW YORK
STATE TAX COMI',IISSION

In the Matter of the Pet i t ion

o f

RODERICK M. THORP, JR. and

NOEL THORP
For a Redetermina.t ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  1966.

State of New York
County of Albany

MARTHA FUNARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

, belng duly sworn, deposes and says that

she is an employee of the DepartmenL of Taxation and Financet over L8 years of

age, and that on the AEh day of April , 19 74 she served the withtn

Norice of Decision (or Determinat ion) by (cert l f ied) malL upon HENRY M. BURGER, C'P'A'

( r e p r e s e n t a t l v e o f ) t h e p e t l t i o n e r l n t h e w l t h i n

proceeding, by enclosing a true copy thereof in a. securely sealed postpald

\,{rapper addressed as fol l -ows: Henry  M.  Bu rge r ,  C -P-4 .
BBB Seventh Avenue

New York, Net York 10019

and by deposit ing same enclosed tn a postpald properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Post Offlce Departurent within the State of New York'

That deponent further says tha,t the said addressee is the (representatlve

of) pet i t ioner herein and tha,t  the address set forth on said wraPPer is the la 'st

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me

day o f  Apq

AD- 1.  30 (L/74)



STATE OF NEW YORK

STATE TAX COi{n4tsstoN

Y"1fi *.P*+,r"$fr?8"*glB.-,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

proceeding in court to
sion must be commenced
from the date of this

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R0Ot12l,tA

STATE Cttns
Al.BAt{Y. il. Y. t2em

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

&nm6t Albany, New york

lDrfl {, ltTa

lrr I Ff, ldrtl* tl. lhortl1 Orr
!l lllt{rrilt Srt"ll
$1nr trfil,r llnrr h ilcrry

Drtr Ir. I &lf lbrDr
Please take notice of the mlfn
of the State Tax Commission encfotea herewith.

Please take further
Section (s) ft tg

notice that pursuant to
of the Tax Law, any

revieur an adverse deci-
within { mtDr

not l_ce.

{nV inquiries concerning the computation of tax
due or refund allowed in accordairce with this
decision or concerning any other matter rerative
hereto T?y Pe addressed to the undersigned.
These will be referred to the proper pirty for
reply .

D :c .

cc :  Pe t i t i one r , s
Law Bureau

OFFTCER

Representative

t?Al t  TAI COMLts! tOX

HfAt l tc  ur tT

EDUARO ROOK

r[ctErAtY T0
coMXtgStoi

ADDtt3S VOUi iEPrY ?O



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

RODERICK M. THORP, JR. and NOEL THORP : DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax :
under Article 22 of the Tax Law for :
the Year 1966

Petit ioners, Roderick M. Tfiorp, Jr. and Noel Thorp, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the

year  1966.  (F i le  No.  592AA202).  A formal  hear ing was held before

Paul B. Coburn, Hearing Off icer, dt the off ices of the State Tax

Commission, 80 Centre Street, New York, New York, orr January L6,

L974,  at  1 :15 P.M.  Pet i t ioners appeared by Henry M.  Burger ,  C.P.A.

ILre Ineome Tax Bureau appeared by Saul Heckelman, Esq., (Solomon Sies,

Esq . ,  o f  Counse l )

ISSUE

Was petit ioner, Roderick M. Thorp, Jr., a resident individual

of New York State during the entire year of L966?

FINDINGS OF FACT

1. Petit ioners, Roderick M. Thorp, ,fr.  and NoeI Thorp, f i led

a New York State combined income tax return for the year 1966.

Ttrey stated on said return that they were New York residents only

from January l ,  L966 through June 30, L966.

2. On ApriI L4, 197L, the Ineome Tax Bureau issued a State-

ment of Audit Cfianges against petit ioner, Roderick M. Thorp, Jr.,

imposing add.itional personal income tax for the year L966 in the
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sum of $5,93L.28, upon the grounds he was a resident of New York

State during al l  of said year. In accordance with the afforesaid

Statement of Audit Ctranges, i t  issued a Notice of Deficiency in

the  sum o f  S7 ,380 .04 .

3. Petit ioner, Roderick M. Ttrorp, Jr. ,  conceded that he

had been a resident and domiciliary of New York State from L937

un t i l  June  30 ,  L966 .

4. Prior to ,June 30, 1966, petit ioner, Roderick M. Tttorp, Jr.,

and his wife and child resided in a cooperative apartment in

New York City. He sold the apartment as of June 30, L966 and

placed the furniture in storage. They resided temporari ly at

a relative's home outside of New York State from June 30, L966

unti l  .September L4, 1966.

5. On September L4, L966, petit ioner, Roderick M. Thorp, i Ir. ,

and his family moved to London, Srgland. Ttrey rented a furnished

apartment in london. Ttrey shipped to London their personal effects,

clothing and household i tems, but not their furniture, which remained

in storage. Trey entered Hngland on a six month residency permit.

He joined the Clubmen's Club. He opened a bank aeeount in the

I-ondon branctr of Chase Manhattan Bank. He also continued to main-

tain a bank account in New York City. His chi ld attended school

in Ergland.

6. Petit ioner, Roderick M. TLrorp, Jt.,  and his family returned

to the ltrrited States in July 1967, and purchased a home in Upper

Saddle River, New Jersey. His dissatisfaction with Ergl ish schools

and medical faci l i t ies const, i tuted part of his reasons for returning

to the United States.

7 . Petit , ioner, Roderick M. Thorp, ,Jr.,  did noL renounce his

American cit izenship, exeeute a wil l  or f i le ftrgl ish income tax

returns during the period of t ime he resided in England.
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CONCLUSIONS OF I.AW

A. Ttrat petit ioner, Roderick M. Thorp, i fr. ,  htas domici led

in New York State during the year L966. He did not change his

domici le from New York State to Sngland during said year.

B. Ttrat since petit ioner, Roderick M. Thorp, 'Jr.,  was a

domici l iary of New York State during the year 1966, and since

he spent more than 30 days in New York State during said year,

therefore,  a l l  o f  h is  income for  sa id year  was subject  to  New

York State personal income tax in accordance with the meaning

and intent of section 605 (a) (1) of the Tax Law and 20 l[YcRR LO2.2.

C. That the petition of Roderick tvl. Thorp, Jr. and NoeI Thorp

is  denied and the Not ice of  Def ic iency issued Apr i l  L4,  L971,  is

susta ined.

DATED: Albany, New York
Apr i l  4 ,  L974

STATE TAX COMMISSION

COMMISSIONER


