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STATE OF llEht YORK
STATE TAX COilI{ISSION

In the Miatter of the Petitlon
:

of

WILLIAIVI C. THOMAS, JR. :

ANd MELBA J. THOMAS 
:

For a Redetermination of a lhflcl.ency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law foi the (vear(s) 1965 a L96'7. z

, being du1y sworn, deposes and says that

she is an employee of the Departnent of Taxation and Fl.nancer over 18 years of

agel and that on the 23rd day of April , L974 r she served the wtthin

l{otice of l}ecision (or Determinatlon) by (certtfied) mal.l upon WILLIAM C. THOMAS, ;IR.
and

MELBA J. THOMAS (representatlve of) the Petitloner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: Mr. & Mrs. William C. Thomas, Jr.
75 South Highwood Avenue
Glen Rock, New .Tersey

and by deposltlng s4ne errclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the occlusive care and custody of

the tlnlted States Pogt Offlce Departnent withln the State of lfer York.

firat deponent firrther says that the sald addressee ie the (representatl.ve

of) petltloner hereln and that the address set forth on said wraPPer is the lact

known address of the (repreeentatlve of the) Petltloner.

AFFIDAVIT OP T.IAITIIIG
OF }IOTICE OF DECISION
BY (CERTTTIED) llAlt

State of l{er York
County of Albany

MARTHA FUNARO

Sworn to before rne thls

23rd day of ,ApyLI



STATE OF }IEtt, YORK
STATE TAX COM}IISSION

In the Matter of the Petltion
:

of

WILLIAT{ C. THOMAS, JR. :

and MELBA J. THOMAS

For a Redetermination of a Deflciency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax law for the (year(s)L965 & 1967. 3

, belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxatlon and Fl.nancer over 18 years of

agel and that on the 23rdday of April , L974 I she served the within

lfotice of Decision (or Deterrninatlon) by (certlfied) maLl upon ALAN E' KAHN, ESQ'

(representatlve of) the petitloner in the wlthitt

proeeedlngl by encloslng a true copy thereof in a securely sealed postpatd

wrdppe_r addressed as follows: Alan E.  Kahn,  Esg-
299 Broadway
New Yorkr New York 10007

and by deposttlng sme enclosed in a postpaid properly addressed wrapper Ln a

(post office or official depsltory) under the exclusive care and cuetody of

the llnlted States Post Offlce Departnent withln the State of Ner York.

Ttrat deponent further sayli that the sald addressee ie the (representative

of) petttioner herel.n and that the address set forth on sald wraPPer ig the laat

known address of the (representatlve of the) petltioner'

AFFIDAVIT OP I'IAIIIIIG
OF }IOIICE OF DECISIO}I
BY (CERTTTTED) l,lalt

State of Neu York
County of Albany

IVIARTHA FUNARO

Sworn to before me thls



STATE TAX COMMISSION
Mar io  A .  P rocacc ino
il{tFlf,ftt!{P(AXlX]{ftu, PREs I oEirr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROolI2I4A

STATE CAMPUS
ALBANY, N.Y. IZUI

AREA COOE 518

457-2655, 6,  7

DEPARTMENT
t?ATt Tat cor.Mlsttox

IrcAitftS ux|l

EOUARO ROOK

slctEtAtY TO
c0MMtt3t0x

ADOilt! voui itPtv to

[}l$l Albany, New York

tlxl,l llr f,9?.1

E. 3 ilrl, filtrf.t C, illtffir OB.
?S tosnft ni$Fot lruur
Oka b*r ft ifrrrry

Dtrt E. & Irt. lltcl'r

Please take notice of the ffitttc
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to 6lO Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within I nnttrf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

of

I r

AD-r.rz <7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petitions

o f

wrI,LrAM C. THOMAS, ;rR.,
and MELBA J. THOMAS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1965 and 1967.

DECISTON

Pet i t ioners,  Wi l l iam C.  l lhomas,  J t . ,  and Melba J .  l l t romas,

have f i led petit , ions for redetermination of deficiency or for

refund of personal income tax under Art icle 22 of the Tax Law

for  the years 1965 and L967.  (F i le  Nos.  49179727 and 89L83242) .

A formal hearing was held before Paul B. Coburn, Hearing Off icer,

at the off ices of the State Tax Commission, 80 Centre Street,

New York, New York, on December L9, 1973, dt 1:15 P.M. Peti-

tioners appeared by Alan E. Kahn, Esq. The Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq.  ,  o f

Counsel) .

ISSUE

Vlhat port ion of the salary income received by petit ioner,

I{ i l l iam C. ftromas , Jr. ,  during the years L965 and 1967 was

allocable to New York State?

FINDINGS OF F4CT

1.  Pet i t ioners,  Wi l l iam C.  Thomas,  Jr . ,  and Me1ba J.  TLromas,

filed a New York State combined nonresident income tax return for

the year 1965. They al located salary income in the sum of

$16 ,783 .00  rece i ved  by  pe t i t i one r ,  W i l l i am C .  T t romas ,  J r . ,  based

upon the number of days he alleged to have worked within and

without New York State during said year. I trey claimed that he
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worked a total of 280 days during said year of which 93 days

were worked outside of New York State. Itrey demanded a refund

o f  $327 .00 .

2.  Pet i t ioners,  Wi l l iam C.  Tt romas,  Jr . ,  and Melba J .  TLromas,

filed a New York State combined nonresident income tax return

for the year L967. Ttrey al located salary income in the sum of

$13 ,300 .02  rece i ved  by  pe t i t i one r ,  W i l l i am C .  T l romas ,  J r . ,  based

upon the number of days he alleged to have worked within and

without New York State during said year. Ihey claimed that he

worked a total of 272 d,ays during said year of which 32 days

were worked outside of New York State. Itrey demanded a refund

o f  $184 .19 .

3. On January 22, 1968, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Wil l iam C.

Thomas, Jr.,  and Me1ba J. Thomas, imposing addit ional personal

income tax for the year 1965 in the sum of ;275.89 upon the

grounds that  a l l  o f  pet i t ioner ,  Wi l l iam C.  Thomas,  Jr . 's  sa lary

income for said year was subject to New York State personal

income tax, since days worked at home were not recognized as

a basis  for  a l locat ion of  sa lary  income.  In  aecordance wi th

the aforesaid Statement of Audit Ctranges, i t  issued a Notice of

Def ic iency in  the sum of  $305.18.

4. On October 2L, 1968, the Income Tax Bureau issued a

Statement of Refund Adjustment to petit ioners, Wil l iam C. Ttromas,

Jr., and Melba J. Ttromas, granting them a refund of personal

income tax in the sum of $109.70 for the year L967 instead of

the sum of $f84. 19 as demanded in their personal income tax

return for said year, upon the grounds that 31 days worked at

home by pet i t ioner ,  Wi l l iam C.  Tkromas,  Jr . ,  dur ing sa id year

were not  reeognized as a bas is  for  a l locat ion of  sa lary  income.
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5.  Pet i t ioners,  Wi l l iam C.  Thomas,  Jr . ,  and Melba J .  Tt romas,

were residents of the State of New Jersey during the years L965

and L967, residing at 75 Souttr Highwood, Avenue, Glen Rock,

New Jersey.

6.  Pet i t ioner ,  Wi l l iam C.  Thomas,  Jr . ,  was employed by

Columbia University School of Public Health and Adnrinistrative

Medicine as an assistant professor during the years L965 and L967.

He special ized in poli t ical science and public administration in

the f ield of public health. He taught two classes a semester,

served on faculty committees, did. researctr in his f ield and

vforked on writ ing a book as part of his duties during said years.

He was provided with an off ice at the campus of Columbia l lniversity.

7. During the year 1965, petit ioner also taught one course

at the New School for Socia1 Research for which he received a

salary of $225.A0 and served on the fuvernor's Committee for

I lospi ta l  Costs  for  which he received a sa lary  of  $5,400.00 f rom

the State of New York. He was not provided with an off ice by

the New School for Social Research. Ttre Covernor's Committee

for Hospital Costs maintained a small off ice in an apartment

house at 125th Street and Riverside Drive in New York City-

These two activit ies were adjuncts to his activit ies as an

assistant professor at Coh,unbia University.

8 .  Pet i t ioner ,  Wi l l iam C.  Thomas,  J t . ,  mainta ined research

materials in his home in New Jersey. During the years 1965 and

L967, he prepared for class€Sr carried on research and worked

on his book at home. It  was more convenient for him to perform

this work at home since he was not interrupted by telephone calls,

students and other distractions.

9.  Pet i t ioner ,  Wi l l iam C.  T l romas,  Jr . t  dur ing the year  L965,

worked a total of 280 days of which 90 days were worked at his
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home in New Jersey and three days vtere worked outside of

New York Stat€, but not at his home. During the year L967,

he worked a total of 272 days of which 29 days were worked

at his trome in New Jersey and three days were worked outside

of New York State, but not at tr is home.

CONCLUSIONS OF LAW

A. Ttrat ttre 90 days worked at home during the year 1965

and the 29 days worked at home during the year L967 by petitioner,

Wi l l iam C.  Thomas,  Jr . ,  were worked there by reason of  h is

necessity and convenienee and not for the necessity of his

employers and, therefore, for purposes of al location of salary

income, said days cannot be included by him in computing total

days worked outside of New York State during said years in

accordance with the meaning and intent of section 632 (c) of

the Tax Law and 20 NYCRR 131.16.

B. Tlrat the three days worked outside of New York State

and not at home during each of the years 1965 and 1967 by

pet i t ioner ,  Wi l l iam C.  Tt romas,  Jr . ,  for  purposes of  a l locat ion

of sa1ary income, ff i?y be al located as days worked outside of

New York State in accordance with Lhe meaning and intent of

sect ion 632(c)  o f  the Tax Law and 20 NycRR 131.16.

c.  That ,  therefore,  pet i t ioner ,  Wi l l iam C.  Thomas ,  ,J t .  ,

for purposes of al location of salary income for the year L965'

worked a total of 280 days of which 277 are considered to be

days worked within New York State and for the year L967 worked

a total of 272 d"ays of which 269 are considered. to be days

worked within New York State in accordance with the meaning

and intent of section 632(c) of the Tax Law and 20 I\tYcRR 131-16-
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D. Tt rat ,  the pet i t ions of  Wi l l iam C.  Tt romas,  Jx. ,  and

Melba J. Ttromas, are granted to the extent of reducing additional

personal  income tax due for  the year  1965 f rom $275.89 to  $265.95

together with such interest as may be lawful ly due and of increas-

ing the amount of personal income tax refund payable for the year

1967 f rom $109.70 to  $115.26,  together  wi th  such in terest  as may

be lawfully payable; that the Income Tax Bureau is hereby directed

to accordingly modify the Nottce of Deficiency issued January 22,

1968, and the Statement of Refund Adjustment issued Octobet 2L, 1968,

and, that except as so granted, the petit ions are in al l  other

respects  denied.

DATED: Albany, New York
Apr i l  23 ,  L974

STATE TAX COMMISSION

\ ^

Y\/l^ln" Y**'
COMMISSIONER


